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MOHAM/D AHMED, glg.k,

Defendants.

ln this copyright infringement action, plaintiff ME2 Productions, Inc. (d$ME2'') moves for

default judgment against defendants Mohamed Ahmed, M arisol Amaya, Daud Jan, and Robin

Smltz, pursuant to Rule 55(b) of the Federal Rules of Civil Procedure. For the reasons stated, the

motions will be granted.

Backzround

ln reviewing motions for defaultjudgment, the court accepts the plaintiffs well-pleaded

allegations as to liability as tnze. Ryan v. Homecomings Fin. Network, 253 F.3d 778, 780 (4th

Cir. 2001).

M E2, a Nevada cop oration that holds the copyright to the Elm dtM echanic: Resurrection,''

alleges that the defendants violated its copyright by using BitTorrent to copy and distribute the

film. Am. Compl. !! 12-13, 22-24, Docket No. 12. Bitrl-orrent allows an iùitial file provider Sdto

share a tsle with a torrent network.'' Id. ! 18. The users who join the network can then distribute

an entire file by each downloading a different bit of data. Id. Plaintiff identified the defendants

through the IP addresses used when infringing activity occurred. J-la ! 22.
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On June 30, 2017, plaintiff filed an amended complaint against the defendants for willfully

violating the Copyright Act, 17 U.S.C. j 101 .ç1 seq. AAer properly serving the defendants and

not .receiving a response, plaintiff moved for entry of default against Ahmed, Amaya, Jan, and

Stultz. Pursuant to Rule 55(a) of the Federal Rules of Civil Procedlzre, the Clerk entered default

against each of those defendants. Plaintiff has now moved for defaultjudgment against them, and

the matter is ripe for disposition.

Rule 55 of the Federal Rules

Standard of Review

of Civil Procedure establishes a two-step process for

obtaining a defaultjudgment. Jefferson v. Brinere Inc., 461 F. Supp. 2d 430, 433 (E.D. Va. 2006).

First, S%the gcjlerk must enter the jarty's default-'' Fed. R. Civ. P. 55(a).

move the court for defaultjudgment under Rule 55(b).

Second, a party may

In reviewing a motion for default judgment, the court views all well-pleaded facmal

allegations in the complaint as true for purposes of liability. See Fed. R. Civ. P. 8(b)(6) (ççAn

allegation--other than one relating to the amount of dnmages- is admitted if a responsive

pleading is required and the allegation is not denied.'); see also Ryan, 253

defendant, by his default, admits the plaintiff s well-pleaded allegations of fact.'') (internal citation

F.3d at 780 (çThe

omittedl). Consequently, in the defaultjudgment context, ûithe appropriate inquiry is whether or

not the face of the pleadings supports the default judgment and the causes of action therein.''

Anderson v. Found. for Advancement. Educ. & Emp't of Am. Indians, 187 F.3d 628 (4th Cir. Aug.

10, 1999) (tmpublished table opinion).

If the facts alleged in the complaint establish liability, then the court must detennine the

appropriate nmount of dnmages. Ryan, 253 F.3d at 780-81. The court may make a

determination as to the nmount of dnmages without a hearing if the record contains suo cient



evidence to support the award. Anderson v. Found. for Advancement. Educ. & Employment of

Am. Indians, 155 F.3d 500, 507 (4th Cir. 1998) (noting that çtin some circumstances a district court

entering a defaultjudgment may award dnmages ascertainable from the pleadings without holdiùg

a hearinf'l; Painters & Allied Trades lndus. Pension Ftmd v. Capital Restoration & Paintinc Co.,

919 F. Supp. 2d 680, 684 (D. Md. 2013) (finding that the court need not conduct an evidentiary

hearing to determine damages and EGmay rely instead on affidavits or documentary evidence in the

record to determine the appropriate stmfl.

Discussion

To establish copyright infringement, Sltwo elements must be proven: (1) ownership of a

valid copyright, and (2) copying of constiment elements of the work that are original.'' Feist

Publ'nss Inc. v. Rural Tel. Serv. Co., 499 U.S. 340, 361 (1991). For purposes of a default

Plaintiff has alleged thatjudgment, the court believes that plaintiff has established both elements.

it owned a valid copyright, and that the copyrighted material was copied and distributed from the

defendants' IP addresses using BitTorrent. Am. Compl. !! 11-12, 18, 22, Ex. A, B.

Accordingly, the court will now turn to the appropriate relief in this case. Plainiiff

requests an injtmction prohibiting further infringement of dsMechanic: Resurrection,'' statutory

dnmages in the amount of $6,000 per defendant, and costs and attomey's fees.

1. Injunctive Relief

The Copyright Act provides that ççgalny court having jurisdiction of a civil action arising

tmder this title may . . . grant temporary and fnal injunctions on such terms as it may deem

reasonable to prevent or restrain infringement of a copyright'' 17 U.S.C. j 502(a). Injtmctive

relief is appropriate when the natlzre of the infringement prevents an adequate remedy at law, and a

pennanent injtmction is especially appropriate when a threat of continuing infringement exists.
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See M .L.E. Music v. Kimble. Inc., 109 F. Supp. 2d 469, 473-74 (S.D.W . Va. 2000) (çlvarious

district coutts within this circuit have held that when a claim of copyright infringement has been

proven, a permanent injunction prohibiting further infringements is appropriate and routinely

entered.''). Here, plaintiff has proven a claim of copyright infringement, and the record lacks any

indication that the defendants will abstain from future infringements. Consequently, the court

fnds that a permanent injunction is appropdate.

II. Statutory Dam ages

The Copyright Act also Ssauthorizegsq statutory damages to compensate copyright holders

for diffcult-to-prove downstrenm losses and to deter fm ure infringement.'' M E2 Prods.. lnc. v.

Pmnyras, CIVIL NO. 17-00078 SOM/RLP, 2017 WL 4707015, at 13 (D. Haw. Oct. 19, 2017).

The amount of statutory damages awarded for any one work may not be (sless than $750 or more

than $30,000 as the court considers just'' 17 U.S.C. 5 504(c)(1). W ithin that range, the court

enjoys wide discretion to set the nmount of dnmages. See F.W. Woolworth Co. v. Contemporary

Arts. Inc., 344 U.S. 228, 231-32 (1952). In exercising this discretion, a district court considers the

following three factors: ç$(1) the expenses saved and prosts reaped by defendants in cormection

with the infringements; (2) revenues lost by the plaintiffs; and (3) whether the infringement was

wilgljful and knowing or whether it was accidental or innocent.'' Jasperilla Music Co.. MCA. Inc.

v. W inc's Lounce Assoc., 837 F. Supp. 159, 161 (S.D.W . Va. 1993). Significantly, if a plaintiff

proves that the infringement was willful, the court may award up to $1.50,000. 17 U.S.C.

j 504(c)(2).

Here, the amended complaint contains no allegations that the defendants successfully

downloaded the entire flm or that they reaped any specific profts in connection with their

infringement. Nor does the plaintiffprovide any evidenqe as to the acmal losses sustained by the
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plaintiff. Although the plaintiff alleges that the defendants acted willfully, the court believes that

an award of $750 per defendant is sufficient to compensate the plaintiff and deter futtlre copyright

infringement.

This award is consistent with a çlrecent trend in courts across the cotmtry . . . to award the

minimum stattztory award of $750.00 per violation'' in infringement cases brought by çtcopyright

holders who seek copyright infringement damages not to be made whole, but rather as a primazy or

secondary revenue stream alld gwhoj file mass lawsuits against anonymous Doe defendants with

the hopes of coercing settlements.'' Malibu M edia. LLC v. gRedactedl, Case No. PW G-14-261,

2017 WL 633315, at *3 (D. Md. Feb. 15, 2017) (collecting cases limiting the award to $750 per

violation) (internal quotation marks omittedl; see also. e.g., I.T. Prods. LLC v. Huber, Case No.

2:16-cv-1 199, 2017 W L 5379437, at !2 (S.D. Ohio Nov. 14, 2017) (awarding $750 per violation).

ME2 has sued over a htmdred Does across the country for copyright infringement, including for its

copyright to dsMechanic: Resurrection.'' See Pumaras, 2017 WL 4107015, at *2. ln this case,

M E2 originally sued Does 1-1 1 before nnming the defendants and filing the snme formulaic

ldefault judgment motion against the four defaulting defendants. Additionally, ME2 has filed a

nearly identical lawsuit in this district in Case No. 5:16-CV-00083. Accordingly, the court

believes that an award of the statutory minimum without interest for each of the defaulting

defendants is adequate..

Ill.Attorney's Fees and Costs

Next the plaintiff requests $665 in costs and $2,520 in attorney's fees from each of the

defendants. Jensen Aff., Docket Nos. 39-1, 41-1, 43-1, 45-1. In any action for copyright

infringement, Qçthe court in its discretion may allow the recovery of fu11 costs'' and çtmay also award

' The motions even refer to the wrong movie, Stondon Has Fallen.'' However, Exhibit B attached to the
amended complaint confirms that the film subject to the inginging activity in this case is çtMechanic: Resurrection.''



a reasonable attorney's fee to the prevailing party as part of the costs.'' 17 U.S.C. j 505.

Although a distlict court retains Glbroad leeway'' in applying j 505, it ççmay not award attorney's

fees as a matter of course; rather, a court must make a more particularized, case-by-case

assessment.'' Kirtsaeng v. John W iley & Sons. Inc., 136 S. Ct. 1979, 1985 (2016) (alterations &

internal quotation marks omitted). To assist district courts with exercising their discretion under

j 505, the Supreme Court of the United States has directed district courts to consider ççseveral

nonexclusive factors,'' including Stfrivolousness, motivation, objective unreasonableness, and the

need in particular circumstances to advance considerations of compensution and deterrence.'' 1d.

(alterations & internal quotation marks omitted). Ultimately, in awarding attorney's fees, lscoul'ts

must view all the circumstances of a case on their own terms, in light of the Copyright Act's

essential goals.'' 1d. at 1989.

Here, the defendants did not advance any defenses for the court to judge for frivolity or

reasonableness. However, other courts have recognized that cases like this one threaten to

Stcreategj results inconsistent with the goals of the (Copydghtq Act'' by encouraging companies to

intimidate defendants with lawsuits for large statutory dnmages and a substantial attorney's fee

awazd and thereby create an unequal bargaining process. ' +Pumaras
, 2017 W L 4707015, at 5

(citing Cobbler Nevada. LLC v. Anonymous Users of Popcorn Time: Does 1-1 1, Case No.

3: 15-cv-01550-SB, 2016 WL 4238639, at *4 (D. Or. Aug. 10, 2016)) (intenzal quotation marks

omitted).

svith these principles in rnind, the court turns to the
t

lodestar method to determine a

reasonable attorney's fee. Under this method, the court multiplies the number of hours that the

attorney reasonably expended on the litigation by a reasonable hourly rate. M cAfee v. Boczar,

738 F.3d 8 1, 88 (4th Cir. 2013). Plaintiff's counsel claims that he spent 8.4 hours on each of the



fotlr defendants' cases and that his customary rate is $300 per hour.

fee award of $2,520 per defendant. In detennining the reasonableness of cotmsel's requested fee,

the Fourth Circuit has directed district courts to consider the following twelve factors:

Thus, he seeks an attorney's

(1) The time and labor expended; (2) the novelty and difticulty of the questions
raised; (3) the skill required to properly perform the legal services rendered; (4) the
attorney's opportunity costs in pressing the instant litigation; (5) the customary fee
for like work; (6) the attolmey's expectations at the outset of the litigation; (7) the
time limitations imposed by the client or circllmstances; (8) the nmount in
controversy and the results obtained; (9) the experience, reputation, and ability of
the attorney; (10) the undesirability of the case within the legal community in
which the suit arose; (11) the nature and length of the professional relationship
between attorney and client; and (12) attorneys' fees awards in similar cases.

ld. at 88 n.5 (internal quotation marks omitted). Under the tsrst three factors, the court is not

convinced that 8.4 hours of work per defendant is reasonable. Cotmsel used substantially the

snme initial complaint in this case as he had already filed in another case pending in this district,

and he filed the same formulaic defaultjudgment motion against each of the fotlr defendants. The

eighth factor also cotmsels against an award of $2,520 per defendant because such an award is

excessive when compared to the statutory damages award of $750 per infringement.

Other courts have recognized as excessive a request for $2,100 in attonzey's fees based on

a rate of $350 per hour. Pllmaras, 2017 W L 4707015, at 16-7. The Court nlled that a total of

$250 in attorney's fees was reasonable because that amount çscompensategdq ME2 for the fees

reasonably expended in a cookie-cutter case in which mudh of its attorney's work could have been

accomplished by a paralegal.'' Id. at *6. In another case, the District Court ruled that 9.1 hours

was reasonable where a pazalegal completed 7.2 hours of the work at a rate of $85 per hour. See

Malibu Media. LLC v. Redacted, Civil Action No. DKC 15-0750, 2016 WL 3668034, at *5 (D.

Md. July 1 1, 2016).
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Based on the foregoing, the court believes that two hours per defendant is a reasonable

number of hours for an attorney to expend on each defendant in this case and that the attorney's

hotlrly rate of $300 is a reasonable rate for attorneys in this area. Accordingly, the court will

exercise its broad discretion to award $600 in àttorney's fees per defendant.

As to costs, plaintiff requests the following amounts from each defaulting defendant: a

court filing fee of $400; subpoena response costs paid to Comcast to identify each defendant of

$90; a process service fee for service on Comcast of $25; a process service fee for serving each of

the defendants of $ 100; and a fee to verify the military status of each of the defendants of $50.

Although plaintiff s counsel seeks to divide amongst the four defaulting defendants the original

$100 fee for service on Comcast, he did not request to divide the one-time $400 sling fee in a

similar fashion. The court believes that dividing that filing fee between the defaulting defendants

is reasonable, and therefore, each of the four defaulting defendants will be liable for only $100 of

2 A dingly
,the court fling fee. The court declines to award the rem>ining costs requested. ccor

the court will award costs against each defendant in the nmount of $100.

Finally, the plaintiff has also fled motions to dismiss with prejudice the action against the

remaining defendants Braden Brennan,Paula Christian, and Yaser M edina. For good cause

shown, the coul't will grant those motions.

Conclusion

For the reasons stated, the court will grant plaintiY s motions for defaultjudgment against

Alzmed, Amaya, Jan, and Smltz. Judgment will be entered in favor of plaintiff against each of

2 Although circuit courts disagree over whether j 505 is broader than 28 U.S.C. j 1920, the court will
exercise its discretion to limit costs in this matter to those recoverable under j 1920. See Humphreys & Partners
Architects. L.P. v. Lessard Desiam Inc,, 152 F. Supp. 3d 503, 525 (E.D. Va. 2015) tl-uling that the costs recoverable
under j 505 are limited to the costs recoverable under 5 1920). The court does not recognize as recoverable service
fees paid to a private process server. See Mavse v. Mathvas, No. 5:09CV00100, 20 10 WL 3783703, at *4 (W.D. Va.
Sept. 28, 20 10).
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those four defendants in the amount of $1,450, representing $750 in stamtory dnmages and $700 in

attorney's fees and costs. Those defendants will also each be permanently enjoined from any

further infringement. Finally, the court will grant plaintiff s motions to dismiss the action against

Brerman, Cluistian, and M edina.

The Clerk is directed to send certified copies of this memorandum opinion and the

accompanying order to Ahmed, Amaya, Jan, Stultz, Brerman, Christian, M edina, and to a1l counsel

of record.

DATED: This'  day of January, 2018.

/

Senior United States Distdct Judge


