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V.

DAVD  M . BARREDO, et a1.,

Defqndsnts.

ChristianF. Lockley, proceee g > K, commenced thls aciionby sllng a form comple t

v lnnt Judge Dadd M . Barredo, the Charlottesvlll, e Juvenile and Domestlc Reladnns Dlszct

Court CJ&DR Court''), and the VlginiaDeps* ent of Soclal Servlces' Divlsion of Chtld Support

Enforcement (Y CSE''). 'lhe plainiff has not paid the Sllng fee but V II be Fvted leave to

proceed 1 forma paupeis for purposes of iniial review of hls complaint. For the following

reaons, the court concludes thntthe case must be dismlnsed for failure to state a clain  pursnnntto

28 U.S.C. j 1915(e)(2)@)(i1).

àackerolmd

Lockley alleges tIIM he appeaied in J&DR Court on August 15, 2018. At that fme,

Lockley was Rdelslned for failme * apm ar on Jlme 14, 2018,* and Ne Gêbsd to pay over $500 to get

bonded out of Jai1.'' Compl. 4, Docket No. 2. Lockley alleges 11m1 he attempted to explain to

Judge Bm edo '%hat the state cannot interfere w1t11 the parendng of a chlldj'' but the judge denled

all of hls mofons Od prevented b1m 9om mesklng. K at 5. As aresult Lockley clnlmK thathe

was ttnlawfully detxlned'' and deprlved of hls Ttfreçdomto speak ln defense of Ehimqselq'' andthnt
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Judge Br edo evinced Rno concem about thç child ln thlq case.'' Ma Lockley seeks to recover

$700,000 in mone>  es for the alleged violaions of llls RFIrX Amendment dght'' and his

Kequal r1g11ts.'' K  at 2, 6. He also requests that a Rdiferent judge'' be appointed in the case

before the J&DR Court. J.Z at 6.

Standard of Review

Under 28 U.S.C. j 1915(e), which governs iq forms pauperis proceedings, the court has a

msndatory duty to screen initial Gllngs. Eriline Co. S.A. v. Johnsom 440 F.3d 648, 656-57 (4th
y 

- .

Cir. 2006). The coM must dlsmlss a case Rat any tlme'' if the court detennlnes thatthe comple t

GTails to state a claim on which reEef may .be granted-'' 28 U.S.C. j 1915(e)(2)(B)(ii).

The sM dards for reviewing a complaint for dsmissal under j 1915(e)(2)@)(ii) are the

same as those whlch apply when a defendant moves for dismissal under Federal Rule of Civll

Procedure 12@)46). De'LbnG v. Angelone. 330 F.3d 630, 633 (4th Cir. 2003). n us, in

reviewing a complalnt under tbl'K statute, the COIA must accept a11 well-pleaded fac111,11 allegations

as true and view the comple t ln the light most favorable to the plaintiE Philips v. Pil Cty.

Mem. Hosp.- 572 F.3d 176, 180 (4th C1r. 2009). To survive diKmlssal for failure to state a claim,
. %w'

a complaint must contmm snm cient factnql allegafons $%  raise a right to relief above the

sw culative level'' and 6%  state a clAlm to rellef that is plausible on its face.'' Bell Att Cop. v.

Twombly. 550 U.S. 544, 555, 570 (2007).

Diseussion

Because Lockley chnmnterizns his adion as one for violations of his federal constitutional

rights, the qourt consK es the complaint as being brought pursnnnt to 42 U.S.C. j 1983. Section

1983 provides a cause of action agnlnnt any lerson'' who, under œlor of sàte lam causes the
A

deprivation of another person's rights under the Constitution or laws of the United SGtes. 42
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U.S.C. j 1983, For the following reasons, the court concludes thnt the plaintiœ s comple t fatls

to skte a plausible clnlm under j 1983 agslne any of the nnmed defendnnts.

1. Claims aealnst Judze Barredo

Under exleng precedent sudges are absolutely immune 9om suit for a deprivauon of

civll rights brought under 42 U.S.C. j 1983,* when such suit adses 9om Judcial actions taken
jj 

'

witlu'n theirjurisdlcion. Klng v. Myers. 973 F.2d 354, 356 (4th Cir. 1992). By stamte,judicial

lmmunity extends not only to clslms for dnmages but also to requests for injunctlve reEef See 42

U.S.C. j 1983 (stating that QV any acGon brought agm-nnt ajudicial oocer for an act or omiqsion

taken in such omcer's Judidal capacity, injuncuve rellef qhsll not be granted M ess a declratory

decree was violated or declaratory rellef was =availablen); see also Lepelleuer v. Trm  633 F. '

App'x 126, J27 (4th Cir. 2016) (holdlng lhst the plaintx s Rclnlmq sœklng injunctlve reEef

agnlnqt a sitflng state courtjudge for actlons tnken ln his judiclal capaclty . . . were barred by the

plain language of 42 U.S.C. j 1983'?). The Supreme Court has explained that çla) judge will not

be deprived of lmmunity because the acion he took was ln r or, was done mpllciously, or was in .

excess of Ms authodty; rather he will be subject to liability only when he hqs aded in the clear

absence of alljurisdictlon.'' Slump v. Sparkmnn. 435 U.S. 349, 356-57 (1978) (internal quotatlon

marks omittedl.

In t%ll case, it is clear 9om tqe complaint tbat Lockley's clslmm agnlnRt Judge Barredo ap

based on the judge's Judicial acts. M  of Lockley's specisc facfllsl allegations relate to rulings

made by Judge Barredo h a case pending before blm in the D &R Co<  Moreover, the

comple t is devoid of any allegations suggese g that Judge Barredo Racted inthe clear absence of

alljurisdicuon.'' J.Z Under Virginia law, Judge Barredo and oierjudges of tllè J&DR Court

3
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have jurlgdicdon to adjudicate matters involving the cnendy, visitauon, suppol conkol or

disposldon of a child. Va. Code j 16.1-241. Even lfludge Bsrredo somehow erred in exemising

hls judidal authority, he is *111 entitled to absolute lmmunity. See Klnm 973 F.M at 357

(c phaslzlng that E%e absolute lmmunity extended to ajudge performlng aludidal acion ls not in
#

any way dlmlnlshed even if his or her texexise of ae ority ls fhwed by the comml'ssion of Fave

procédural e=o>''') (quoeg Smmp. 435 U.S. at 359). Accordn, gly, the clslms agnlne Judge

Bm edo must be dismissed.

H. Chims aeainstllm ,m &R Court and the DCSX

Lockley also names tlze m &R Court and the DCSE as defendnnts. It ls well settled that a

state court ls not a Yerson'' subjed to suit under j 1983. See Harrls v. Ch-ampion-. 51 F.3d 901,

906 (101 Clr. 1995) (observing that :%b1q and other circuit courtq have held that a state court is not

a tperson' under (jq 1983*) (collecttng cases); see also Ollvia v. Boyer. 163 F.3d 599 (4th Cir.

1998) (unpublished table opinion) (concluding that Ettlle Defendant court system is not a person''

for purposes of û 1983).n e same ls true for state agencies..-KS Mn' nnlng v. South Carollna

Dep't of Hlahway & Pub. Trnnnp.. 914 F.2d 44, 48 (4th Cir. 1990) (dtlng W111 v. Michlgan Dep't

of State Po1lce.491 U.S. 58 (1989:. RAs the VirglnlaDepnM ent of Social Services, Dlvlslon of

Chlld Support Enforcement is cedslnly a stnt, agency, it ls not a fperjon' subject to suit tmder 42

U.S.C. j 1983.'' Te>  of the Fnmllv Parks v. Commonwealth Dep't of Soc. Servs. Child Support

Enforcement Servs.. No. 1:16-cv-00568, 2016 U.S. Dist LEM S 109200, at *10 (E.D. Va. Aug.

17, 2016), afpi 672 F. App'x 281 (4th Clr. 2016). Accordlngly, Lockley's clnlms agnlne the
# .

m &R Court and the DCSE aD also subject to dlsmissal.

4
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Condusion

For the reasons stated, the cpurt O II g= t the plaine s moGon for leave to moceed k

fomns paupeds. However, Ms complaint will be dsmissed wlthout preludice pursllrmt to 28

U.s.c. j 1915(e)(2)(B)Gi).

The Clerk is direded to send copies of tbis memorandum opM on and the accompanying

order to the plaintiffs.

DATED: Thls c  day ùf August, 2018.

Senior United States DiM ct Judge

5
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