
IN THE UNITED STATES DISTRICT COJJRT
FOR THE W ESTEM  DISTRICT OF VIRGINIA

CHARLOTTESVILLE DIVISION

CLERK'S OFFICE jJ
. .S DINT. COURTAT CHARLOU E
SVILE, VA

FILED

Ck 2 s 2218N
Juu cxou L 

, LE%1B : j / (.,,'' u
tIn re:

VICTOR M ACEO DANDD GE, 111,

Debtor.

. 
'

W. STEPHEN SCOTT CHAPTER 7â upjxwsTRUSTEE FOR THE AN
ESTATE OF VICTOR M ACEO
DANDD GE, 1111,

M iscellaneou: Action No. 3:19-mc-00006
Adversary Proceeding No. 6:19-ap.

-06025

M EM ORm UM  OPIM ON

By: Hpn. Gl
.
en E. Conrad

Senior United States District JudgePlaintiff,

1105 INGLECM SS, LLC and
RICHARD L. SOOTH,

Defendants.

This adversary proceeding is currently pending in the United States Bankruptcy Court for

the W estern District of Virginia against 1105 Inglecress, LLC (GElnglecress'') and Ricùard L: 800th

(collectively, the Grefendantsn). The Defendants hàve sled a motion requesting that this court

withdraw the reference of the proceeding to the banknptcy court and preside over a11 further

matters, including trial. PlaintiffW . Stephen Scotq Chapter 7 Trustçe for the Bankruptcy Estate of

Victor Maqeo Dandridge (the R'l-rusteé''l has opposed the motion. The zourt conduc'ted a

telephonic henring on the motion on Novembef 20, 2019. For the reasons stated below, the motiort

will be v anted.
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Backeround

On March 24, 2017, Victor Dapdridge fled a voluntary pev on for relief tmder Chapter 7 of

the Bnnknlptcy Code. This adverso  proceeding adses âom the May 9, 2016 sale of DanM dge's

mrsonal residence located at 1105 Inglecress Drive in Charlottesvill#, Vlrginia (the ç'Properx l.

Dandridge sold the Property to lnglecxss, a limlted liability company formed by Booth.

On March 22, 2019, the Tmstee Sled = adverso  complaint ajaimt the W fendants.

seeldng to recover the Property or the value pald for it The complaint asserts ;ve claims under the

Bnne lptcy Code. In Count 1, the Trustee claims that the fmnAfrr should be avoided and sd aside
. 

* , 
'

as asaudul. ent kansfer pmsuant to secuon s48(a)(i)(A). h Ciunt II, the Trustee seeks to hold the

Defenduts liable purslmnt to sedion 550. In Count 111, the Tmstee seeks * preserve the Propeo

plmlmnt to section 551. In Count lV, the Trustee asserts a claim for disalloW= ce under section

502(d). In Cotmt V, the Trustee seeks to mcover the Property under section 542.

On April 26, 2019, the Defendants sled a jury, 
demand. The pe ies have agreed that

Counts 1, I1, 111, Md IV must be tried by a jury, and that no jua dal * 11 be held on Count V.

Although the Trustee has consented to a jury trial in the bsnkrllptcy co<  the befendants have

declined to consent. Accordingly, on September 10, 2019, the bnnkntptcy court entered an order

couflrmlng that it * 1 not conduct a jury triàl on any of the clsim: aàserted in the adversary

complaint See Case No. 6:19-ap-06025, DZ. No. 25 (Bnnkr. W .D. Và- Sept. 10, 2019) CBased
e .

the statute, the mles, and the lack of consent of the parties, this Court declines to conduct ajury trlal

on any of the coun1.''); see also ' 28 U.S.C. 9 157(e) Cl? the right to a jury trial applies in a

proceeding that may be heard under this section by a bqnknxptcy Judge, tlle bnnkrllptcyludge may

conduct tlle jury trial if specially desiN ated to bxercise such jurisdiction by the district court and

w1t11 the express consent of a11 the prkrtl'es.''l; W.D. Va. Gen. R. 3(b) Cln agcordance w1t11 the
T

provisions of 28 U.S.C. j 157(e), brmknlptcy judges of tllis district m'e hereby speoiGcally
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desirated to ciqduct jury trials when all parties have expressly consentz theretoo'). rl'he
a

' 

'

, 
t

'

bnnkrllptcy court O eqted the Defendots to 5le a mofon reqùesting that this court withdraw the

reference of the adverso  proceezlng tb the bnnkmlptcy court.

On September 24, 2019, the Defendants O ely moved to withdraw Ze reference. The

motion has been lxlly buefed and argued and is now ripe for disposiuon.

Diseuggion

Dise ct courts have originaljurisdiction over bnna zptcy cases Od related procee'ngs. 28

U.S.C. û 1334. The W mtem Disdct of VirgM a has exerdsed its aulority under 28 U.S.C.

j 157(a) to refer all bnnknlptcy cases and proceedings to the bnna lptcy judges for this distrid.

Ste W .D. Vm Gen. R. 3(a). However, this court Rmay withdraw, in whole or in pm  any case or

pror-zing xferred to under this secdon, on its own motion or on timely modon of any party, for

nnllle showm'' 28 U.S.C. j 157(d). For the following reasons, the court % ds cause to wIIH W

the reference of this adversary proceeding.

In determlnlng whether to with&aw the reference, courts may consider several fadors,
. *

'

includlng lithe preserkatlon of the dght to ajury liat'' Fed. Ins. Co. v. Psaell. 407 B.R. 862, 285

X .D. Va. 20. 09) (citation omitted). Condq have held th1 'twhere a juv 1a1 is requlred and the

pe es refuse to consent to bnnknlptcy jurisdictiow withdrawal of the case to the disdct COUI is

appropriate.'' .h re Cinemakonics. hc.. 916 F.2d 1444, 1451 (Rh Cir. 1990) (collece g cases); see
. 

'

also Riley v. Wolkerine. M ctor & Schwartz. LLC, 404 B.R. 1, 2 (D. Mass. 2009) Ccause to

withdraw a reference pxists where aparty has a rlghtto atrial bylury Od does not consent to having

that dal in the bnnEnlptcy courL'').

n e Suprbme Court has held lbnl a defendnnt in a âaudulent-fmnsfer acoon broùght by ihe

trustœ 'is entitled to ajury trial ifthe defendnnt has not fled a clnlm agm'nqt le bsmknlptcy e-dnte.

See O- nlnanciera. S.A. v. Nordbem, 492 U.S. 33, 36 (1989) C'We hold that the Seventh
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Amendment enitles such a person to a Jug trial, notwithstanding Conpess' desiration of

fraudulent conveyance acions as 'core pxceedings' in 28 U.S.C. û 157(b)(2)X  . . . .'3. In this

case, tllç Tn stee seeks to hold the Defendu l liable for an allegedly gaudplent fmnqferk and it is
. 

'

undisputed tbat the Defendants have not Gled.a clnlm agnlnnt the bnnknlptcy estate. Therefore, the

Dtftndants are clearly entitled to ajN  trial. JZ Because the Defendants have not consented to a

juv trial in the bnnkrnptcy co<  the bnnkrnptcy court is not auioriad to preside over a MaI by

Juv. 28 U.S.C. j 157(e); W.D.VI Gen.R. 3(19. Consequentlyythe COM  Gnds cause to withdraw

the reference of this'proceeding. In re 'Clnemakonics. Inc.. 916 F.2d at 14519 see also Butler v.

Batem.  601 B.R. 700, 703-704 (D. Massy 2019) Cn is Court rules thatthi (defendants') Seventh

Amendment rightto ajury trial constitutes cause to withA wthe reference because (the defendaàl)

do nèt agee to ajury triàl in the Bsnknxptcy Court.').
3 . I

Tlie court also fmds it appropdate to withdmw the reference lmmediately, rather thsn
w 

* * 
: .' * 

' ' 
.. . . *

' 

. @ *'k k

' 

. . ,,' , , - '
waitinguntil alury trial ls Nmmlnent. P1. s Br. Opp n 1!, Dld, No. 3. Theunited States Court of

Appeals for the Fondh Circuit has recognizyd that the'timlng of the withdrawal is generally a

'tpram aic question of eë cient case ndmlniskation,'' rather th=  ç:a striçtly legal quesfon.'' ln re

Staisbury Poplar Place. Inc.. 13 F.3d 122, 128 (4th Cir. 1993) (ihternal quotation marks and citadon
# ,

. 
'

oe tted), Under the circumenncbs pxsented in this case, the court believes that withdrawing the

ieference >t this stage of the pfoûeedings would avoid duplicative eFoxs, prb mote judicial

economy, and aid in the eocient and expediuous resolM on of the Tm stee's clnlmA agm-nKt the

Defendgnl. Accordlngly, the court wlll exercise its discretion to lmmediately withdmw the

reference of this adverso  proceeding.

Conclusion

Forthe reasons stated, the court * 11 grant the Defendants' motion to withdraw the reference,

and ordei that the reference of this adversary proceeding be withdt'awn 9om the bnmternptcy court.

4
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M  discugsed d'ldng the hendng, the court wi1l isstle a schednllng order that includes a March 31,

2020 deadllne for compledng discovery, an April 14, 2020 dendllne for disposiive motions, and a

subsequent trial date. The Clerk is dl- ted to send copies of this memorandum opinion O d the

accomp= ying order to the bnne tptcy court and all counsel of record.

DATED: This %  day of November, 2019.

Senior nited States Disdd Judge

5
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