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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
HARRISONBURG DIVISION

ROBERT L. PASCO, )
)
Plaintiff, ) Civil Action No.5:11cv087
V. )
)
HANK ZIMMERMAN, et al. ) By: Hon. Michael F. Urbanski
) United States District Judge
Defendant. )

SCHEDULING ORDER

The court proposes the following as a pretrial scheduling order pursuant to Federal Rule
of Civil Procedure 16(b). If no party requests changes within fourteen (14) days, it will constitute
the scheduling order inthiscase. The court may amend the order on its own motion, or the
partiesmay amend the order's disclosure and diseoy provisions by submitting an agreed
written plan that satisfies the requirements of Rule 26(f)

Summary
TRIAL DATE: September 18 — 19, 2012 (Jury Trial)
9:30a.m.
PLACE: UNITED STATES DISTRICT COURT

116 N. Main Street
Harrisonburg, VA 22802

FED. R. CIV. P. 26(f) CONFERENCE: 14 days from this order

INITIAL DISCLOSURESUNDER FED.R.CIV. P.26(a): 30 days from this order

PLAINTIFF(S) INITIAL EXPERT DISCLO SURE: 75 days from this order
DEFENDANT(S) INITIAL EXPERT DISC LOSURE: 90 days from this order
DEADLINE TO COMPLETE DISCOVERY: 90 days before trial date
DEADLINE TO FILE DISPOSITIVE MO TIONS: 75 days before trial date

DEADLINE FOR HEARING DISPOSITIVE MOTIONS: 45 days before trial date
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Trial and Settlement

1. This case is set for a jury trial, schded to begin at 9:30 am on September 18,
2012.

2. The parties shall contact chambers and schedule a pretrial conference to be held no
later than fourteen (14) days prior to trial.

3. Proposed jury instructions and speciaémogatories must be submitted to the
court at least seven (7) days prior toltneith copies provided to opposing counsel.

4. Motions in limine, including motionsbjecting to introduction of deposition
testimony and trial exhibits, must be filed at tfasirteen (14) days prior to trial. Opposition
briefs to any motion in limine must be filat least seven (7) g&prior to trial.

5. If the case settles before trial and tert does not receive a proposed final order
within thirty (30) days after the court receivei@dl or written notificaton of the settlement, the
court will dismiss the case wittrejudice and retain jurisdiction emforce the settlement if any
party so moves within sixty (60) days of the entry of the dismissal order.

Motions

6. A supporting brief must accompany all pratmotions, unless the motion contains

the legal argument necessary to suppant is certified to be unopposed.

7. If any motion, properly filed and briefed, is to be opposed, a brief in opposition
must be filed within fourteeri@) days of the date of servioethe movant's brief (or within
fourteen (14) days of this order if a motion augporting brief were served before this order).
Except for good cause shown, if a brief opposingotion is not timely filed, the court will
consider the motion to be unopposeli.a moving party desires tabmit a reply brief, it must be
filed within seven (7) days ahe date of service of theiéf opposing the motion. A surreply
brief may not be filed withoyprior leave otthe court.
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8. Exclusive of any accompanying exhibits, a brief may not exceed twenty-five (25)
pages in length using standard margins, douldeegplines, and a font no smaller than 12-point
Times New Roman, unless the filipgrty first obtains leave ofécourt after showing good cause
why a longer brief is necessary.

9. When a dispositive motion, together with gupporting brief and exhibits, consists
of fifty (50) or more pages, the filing party stisend a paper courtesy copy of the documents to
the chambers of the presiding Judgé. O. Box 38, Roanoke, VA 24002-0038.

10.  No motion, brief, or exhibit may bddd under seal, exceps allowed by the
mandatoryprovisions of Western Districtf Virginia General Local Rule 9. The requirements of
General Local Rule 9 may not be modified bytipudated protective order or other agreement of
the parties.

11. If any party desires a hearing on angpdisitive or nondispositive motion, then no
later than fourteen (14) daygefthe filing of the last brief otihe motion, that party must contact
Sue DePuy, Judicial Assistant, to set a hearibg,. daf no hearing on the motion is necessary, the
moving party must file a notice thidite motion is ripe for decision, teter than fourteen (14) days
after the filing of the last brief on the motion. Imyaevent, if within forty-five (45) days of the
filing of any dispositive or nondispositive pretrimotion, no party has scheduled the motion for
hearing or advised the court thlhé motion is ripe for decsn, the court may deny the motion
with or without prejudice.

12.  Nondispositive motions, including motiong fenlargement of time, whether or not
opposed, may be acted upon at any time by thed,asitihout awaiting a rgponse, and any party

adversely affected by such action may requesstinsideration, vadanh or modification.



Withesses

13.  Expert witnesses who are retainedgpecially employed to provide expert
testimony in the case or whose dstss an employee of the parggularly involve giving expert
testimony must prepare a writterpogt that conforms to the reqaments of Rule 26(a)(2)(B).
Unless the parties otherwise agree or the coberaiise directs, the plaintiff must submit the
written report of each expert not later than sevéint/{75) days from the date of this order, and
the defendant must submit the written report of eagqlert no later than nibe(90) days from the
date of this order. Supplemental and additio@ports may be thereafter submitted, if submitted
in sufficient time that discovery, if desired, daamcompleted reasonably by the discovery cutoff
date without undue dulation and expense.

14.  With respect to expert withesses whe aot retained or specially employed to
provide expert testimony, such as a treating ighas, or other person who may qualify as both an
expert and a fact witness, the plaintiff must lise the identity of any st witnesses and provide
a summary of all opinions the witness will render and the basis therefore not later than seventy-five
(75) days from the date of this order. Théeddant must disclose the identity of any such
witness and provide a summaryatif opinions the witness will reler and the basis therefore not
later than ninety (90) days from the date af ttrder. Supplemental and additional disclosures
may be thereafter submitted, if submitted in igfnt time that discovery, if desired, can be
completed reasonably by the discovery cutofédeithout undue dupli¢eon and expense.

15.  Any motion to exclude the $émony of an expert based on the sufficiency or
reliability of the expets testimony must be filegb later than the deadline for filing motions for

summary judgment.



16.  The parties shall exchange lists of trial datsi to be used itheir case-in-chief and
witnesses they expect to call in their case-in-chiiefial no later than twenty-one (21) days prior
to trial. For each witness, the list shall inclube witness's name and address and a summary of

the witness's anticgied testimony.

Settlement Conference / Mediation

17.  Upon motion of any party, the court willfez the case to a magistrate judge to

conduct a settlement carénce / mediation.

It is SOORDERED.
Entered: January3, 2012

(o Pichael f Weilbpnsters

MichaelF. Urbanski
UnitedStateistrict Judge



