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M EM ORANDUM OPIN ION

Before the coutt are t'wo post-trial modons: pbintiffs modon for attorneys' fees, Dkt. No.

129, and defendant's motion for new trial, to alter ot amend judgment, and to stay the execution of

judgment, Dkt. No. 142. The coutt heard oral argument on the modons on November 20, 2014. For

the teasons that follow, the court will deny defendant's modon for a new ttial and to stay execudon

of judgment, but will amend the judgment pursuant to Federal Rule of Civil Procedttre 609$(5) to

reflect the unforttmate teality that the temedy of teinstatement is prospectively no longer equitable.

Given the failuze of this equitable remedy, tlze cotzrt will impose an additional six m onths of front

pay. The court will grant plaindff's modon for attorney's fees in the am ount determined herein.

Plaintiff Leslie Lusk (dTLusk'') brought this acdon against Virginia Panel Comoration

r<V'PC'') allegm' g that it violated her rights under the Family Medical and Leave Act (tIFMT-A'')

through both interference and retaliadon, as well as the Ameticans with Disabilides Act (ïtADA'').

At ttial, the covtrt dismissed Lusk's ADA claims. See Jury Trial Minutes, Dkt. No. 95. As to the

FMI ,A claims, the jury tetauned a verdict in favor of Lusk on the interference chim and in favor of
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W;C on the tetaliation clnim. Lusk sought $47,354 in back pay, but the jury awarded her only

$25,258.14. See Verclict Fotm, Dkt. No. 99. The colzrt ordered VPC to reinstate Lusk as well.

'VPC previously ftled a post-trial modon asking the court fot judgment as a mattet of 1aw

plzrsuant to Rule 50:) because the jury's vetdicts were inconsistent. See Dkt. No. 112. The comt

denied tlzat modon on two gtounds. Firsq the court found the jury verdicts as to thc FMT,A

interference and retaliation claim s were not inconsistent. The court noted that the intetference claim

and retaliation claim presented different btudens of proof for Lusk in that the interference clqim did

not have an intent tequitement while the retaliadon clnim did require a showing of intent.

Furthermore, the jury instructbns explicitly told the jury that they could fddisbelieve the reason

IW7cj gave fot te= inating Lusk and still not fmd itl her favot on the retaliadon clnim.'' Mem. Op.,

Dkt. No. 125, at *4 (ftflf you disbelieve the teason IIVPCI has given fot its reason to tetminate Ms.

Lusk, you may infery but 4n, not rgiérp# to infet, that IIV-PQ terminated Ms. Lusk because of her

FMI,A protected activity.''') Second, the court ruled that even if the verdicts were inconsistent, it

would be improper to grant VPC'S Rule 50>) motion because the proper remedy for an inconsistent

jury vetdict is a new ttial, not judgment as a matter of law. 1d. at *6-7.

Lusk subsequendy moved for an awatd of attorneys' fees puzsuant to the FM I,A, 29 U.S.C.

j 2617, and asks for $311,265.00 for fees and $9,602.04 for costs. 'VPC opposes and cbims Lusk

should teceive $46,000.00 to cover fees and costs. VPC also moves for a new trial ptusuant to Rule

59(a); to alter or amend the couzt's August 11, 2014 Ordez reinstating Lusk to her formez position

under Rule 59(e); and to stay enfotcement of the court's August 11 Order pursuant to Rule 62 of the

Federal Rules of Civil Procedtue. The court will addtess 'VPC'S modons flrst and then address the

issue of attorneys' fees.



ll.

As to its Rule 59(a) motion, 'VPC raises the same arguments, verbatim, that it made in its

prior motions for judgment as a matter of 1aw on the FMI,A interfetence chim. The cotut denied

the modon for judgment as a matter of law as to the interference clqim at trial, Dkt. No. 95, and

denied the defendant's flrst post-trial motion for judgment as a matter of law as well, Dkt. No. 126.

As addidonal grounds to support the present modon, VPC assetts that plainéffs evidence as to her

ADA cbim presented at trial was krelevant to the FMI-A cbim and may have affected the jury's

determination of the FMLA issue. Thus, VPC requests a new ttial limited to just the FMI,A clgim.

As to its Rule 59(e) motion, VPC asks the couzt to zeconsider its reinstatement decision because

Lusk's fotmer posiéon was no longet available when the cotut otdered het reinstatem ent and het

ptesence at the workplace has resulted in <textreme hosttli' 1, animosity (andl lack of a producdve and

amicable working reladonship . . . .'' Finally, V'PC moves under Rule 62 to stay execution of the

coutt's August 11 judgment pending the disposidon of its modons.

Lusk, itz oppositbn, argues VPC'S m odon for a new trial does not pzesent gtounds for flze

court to grant the motion because there is no allegadon the verclict was against the clear weight of

the evidence, that the vetclict was based on false evidence, or that the vetdict will result in a

miscarriage of justice. Furthermore, V#C'S contention that the jury was sympathetic to the plaintiff

based on the evidence ptesented as to the ADA claims does not support granting a new ttial. ln

response to V'Pc's m odon to reconsider reinstatement, Lusk argues '7-PC'S modon is based on

inadmissible tçnew evidence'' because 'VPC has not shown that the evidence was either unknown

unttl' aftet trial ot newly discoveted and it could not have been discoveted and produced at ttial.

Because the evidence 'VPC wishes to use as the basis for the court's reconsideradon of reinstatem ent

came into existence aftet trial, it cannot be the basis of a Rule 59(e) motion.ln addidon, Lusk raises

an estoppel argum ent because VPC is on recotd as describing Lusk as experienced and capable of



petforming her job and that her position was available as of Aupzst 26, 2014. Finally, accorcling to

Lusk, post-lidgation employer-employee fricdon does not amount to a manifest itjusdce to warrant

the colzrt's teconsidetadon of reinstatement. As to VR3C'S modon to stay execudon of the judgment,

Lusk argues that VPC cannot prevail because it failed to address (1) its likelihood of success on the

merits; (2) whether it would be irreparably harmed absent a stay; (3) whether a stay will substandally

injure Lusk; and (4) where the public interest lies.

A.

For the teasons stated on the tecotd at the N ovember 20 hearing and the cottrt's prior

M em orandum Opinion, Dkt. No. 125, the court will deny W 3C'S m odon for a new trial under Rule

59(a). The jury heatd the evidence, was ptopetly instructed, and teached its verdict. Given the

court's instructions, the court cannot conclude that the jury was somehow itlapptopriately

influenced by evidence itltroduced on the ADA claim when it reached its verdict on the FM T,A

intetference cbim .

B.

VPC founds its m odon to reconsider Lusk's reinstatement on newly discovered evidence,

i.e., events that took place following Lusk's teinstatement at VPC. 'VPC argues that these

subsequent events dem onstrate that teinstatem ent is not appropriate in this case.

On a party's modon brought under either Rule 59 or Rule 60, ftthe standard governing relief

on the basis of newly discoveted evidence is the sam e . . . .'' Bo an v. United States, 884 F.2d 767,

771 (4th Cit. 1989). On such a motion, the movant must show;

(1) the evidence is newly discovered since tlae judgment was entered;
(2) due Jiligence on the part of the movant to discovet the new
evidence has been exercised; (3) the evidence is not metely
cumulative ot impeaching; (4) the evidence is material; and (5) the
evidence is such that is Ekely to ptoduce a new outcome if the case
were rettieds or is such that would require the judgment to be
amended.



.1i The moving party may not rely on evidence available to it prior to entt'y of judgment and must

show that the new evidence <'fwas newly discovered or unknown to it until after the hearing, gandj

also that it could not with reasonable diligence have discovered and produced such evidence at the

heating.''' 1d. (quoting Frederick S. W le P.C. v. Texaco lnc., 764 F.2d 604, 609 (9th Cit. 1985)).

W htl' e the Fourth Cizcuit has not explicitly disdnguished between d<new evidence'' and

ï<newly discoveted evidence,'' many othet circuits have. Those citcttits generally lim it tfnewly

discovered evidence'' to evidence that existed at the tim e of trial and not evidence that comes into

existence after entry of judgment. See Betterbox Comm-'ns. Ltd. v. BB Techs.. Inc., 300 F.3d 325,

331 (3d Cir. 2002); Alecia v. Machete Musicy 744 F.3d 773, 780 (1st Cit. 2014) (citing Bettetbox);

Iacob v. C1arke,129 F. App'x 326, 329 n.2 (8th Cir. 2005) (unpublished per ctuiam decision) (citing

Betterbox); General Urtiv. S s. Inc. v. Lee, 379 F.3d 131, 158 (5th Cit. 2004)9 see also In te Gteene,

No. 10-51071, Adv. No. 11-0516, 2013 WL 1724924, at *20-21 (Banltr. E.D. Va. Apr. 22, 2013)

(collecdng cases). Given tllis precedent, the coutt cannot conclude that the events that took place

subsequent to Lusk's rel statement qualify as newly discovered evidence watmnting reconsideradon

of the order of reinstatem ent for that reason. However, another reason exists requiring amendment

of the judgment.

C.

Though not argued by eithet party, Rule 609$(5) of the Federal Rttles of Civil Procedttte

permits a court to alter ot amend a judgment when, upon a showing of excepdonal circumstances,

t<applpn' g lthe judgment! prospectively is no longer equitable.'' Fed. R. Civ. P. 60; Shanlde v. Ubben,

No. 3:12cv00056, 2013 WL 4759243, at +1 (W.D. Va. Sept. 4, 2013). Rule 60 ffneed not necessarily

be read as depriving the court of the power to act in the interest of jusdce in an unusual case in

wlzich its attention has been directed to the necessity foz zelief by means other than a motion.''

United States v. Jacobs, 298 F.2d 469, 472 (4th Cir. 1961). Colztts in the Foutth Circuit generally



agree that reinstatement is a fotm of prospecdve injuncdve telief. EEOC v. Thom son Contracdn

Gradin Pavin and Utilides Inc., 499 F. App'x 275, 278-79 (4th Cit. 2012) (unpublished per

curiam decision); Chadwell v. Brewer, No. 2:14cv00003, 2014 WL 4955780, at *3 (W.D. Va. Oct. 2,

2014); Allen v. Colle e of William and Ma , 245 F. Supp. 2d 777, 789 (.E.D. Va. 2003).

ln its M emorandum Opinion, Dkt. N o. 125, the colzrt noted that it believed the pardes

would tfput forth a good faith effort to recapttue as much of their priot positive wotking

reladonship as possible'' and did not fmd anything Tzsufficiently unique about the facts and

circumstances of tlais case as to watrant abandoning the m uch prefetred remedy of reinstatement.''

M em . Op., Dkt. No. 125, at *14. Nor did it believe that reinstatem ent wotlld be ï<a harbinger of

disaster and a catalyst to mote litkation.'' Hoffman v. Nissan Motor Com. in U.S.A., 511 F. Supp.

352, 355 (D.N.H. 1981). The post-tzial actions of both pardes, howevet, convince the colzrt

othetw ise. This may vety well be one of those cases whete the lidgaéon itself has created such

animosity between the pardes that any potential employet-employee teladonship has been

irtepatably damaged. Duke v. Uniro al lnc., 928 F.2d 1413, 1423 (4th Cir. 1991) (citing EEOC v.

Prtzdential Fed. Sav. & Loan Ass'n, 763 F.2d 1166, 1172 (10+ Ck. 1985); Whittlese v. Urlion

Carbide Co ., 742 F.2d 724, 728 (2d Cir. 1984)). Since Lusk has teturned to 'VPC, futther disputes

have arisen, and 'VPC has suspended Lusk indefmitely, albeit with pay. Apparently, Lusk has flled a

second claim wit.h the EEOC.

As such, it appeats that the temedy of reinstatement is no longer equitable in this case.

Accotdingly, the court will vacate its order reinstating Lusk to V13C'S employ given the pardes'

deteriorating post-ttial reladonship. Reinstatem ent, as the preferred rem edy under the law, was

apptopriate after the trial, and the court believed that this temedy was in both patdes' best intetests.

Unforttm ately, however, that has not tutned out to be ttaze. ln its M emotandum O pinion and

accompanying Order, Dkt. Nos. 125 and 126, the coutt ordeted that Lusk be reinstated to 'VPC'S



employ. There were no strings attached to that reinstatem ent. The coutt cotzld not, and did not,

ordet that Lusk be reinstated in pem etaity. Certainly, VPC temained free, within the bounds of the

law, to suspend or term inate Lusk fot legitimate and lawful post-reinstatement reasons. In short,

while both VPC and Lusk are accountable for theit post-teinstatement conduct, that is noi part of

this case. lndeed, it is not the propet role of a federal court to act as a super-personnel depattm ent

and supervise ongoing employm ent telationships. See D e-larnette v. Corning lnc., 133 F.3d 293, 299

(4th Cir. 1998). Accordingly, because the patdes' reladonship has deteriotated to a point where

there is no likelihood that they can work together agam' , the cotut will vacate its order of

teinstatement on a prospective basis. In light of this decision, the court deem s it proper to awatd

Lusk six addiéonal months of front pay ftom the date of this opinion and accompanpn' g order.l

111.

Lusk asks for attorneys' fees, costs, and expenses putsuant to 29 U.S.C. j 2617(a)(3) in the

amounts of $311,265.00 fot fees and $9,602.04 in costs. Lusk's cotmsel, Timothy Cupp, argues the

reasonable rate applicable fot an employm ent law attorney in this distzict and of llis skill is

$375/110., the reasonable rate applicable for an associate attotney is $275/110<, and the reasonable

rate for paralegal services is $125/hour. Lusk's counsel tequests compensation for 640.5 hours of

work on this case while with his former 1aw ftrm and an addidonal 92,3 hours while with his cturent

law fttm . He also seeks compensation for 7.5 houts and 2 hours of his patmers' tim e tespecdvely,

and compensation for 109.6 hours for work done by a 1aw ftrm associate on tltis case. Finally, Lusk

submits counsel should be compensated foz 22.1 houzs of paralegal services. Lusk claim s tlze time

submitted is reasonable because her counsel should be compensated for tim e spent in the EEOC

1 l Lx ths of pay since her reinstatement. Although she is currently on suspensions theLusk has received rough y s mon
court tmderstands that her pay has continued. Under these circum stances, the court believes that an addiéonal six
months of front pay is appropriate given the court's vacation of reinstatement. The total amount of fzont pay,
approximaéng one year of employment, roughly parallels the jury's determinaéon as to back pay and is equitable undet
the circumstances. See Cline v. Wal-Mart Stores. Inc., 144 F.3d 294, 307 (4th Cir. 1998).



proceeding leacling up to this case, and the claims under the ADA and FM I-A in this case shared a

comm on core of facts and legal theories. Therefore, the fees should not be reduced despite the fact

that Lusk ptevailed on only one of her claim s.

VPC claims $46,000 is an adequate fee award for tllis case. VPC argues the fees should be

teduced since Lusk only prevailed on one of her sevetal claims against W 3C, and the back pay and

reinstatem ent award are not such a substantial verdict that Lusk should recover all of het claimed

fees. Ftatherm ore, VPC quesdons Lusk's counsel's use of ftblock billing'' and claim s block billing is

too general and unspecific to determine what pordons of Lusk's attorney's time were devoted to the

FMl ,A interference claim. 'VPC also asserts that $375/110< is too ltkh an houtly rate and that the

prevailing community rate for these typcs of cases is $275 to $300/hour for attomeys of Lusk's

counsel's skill. In addition, 'VPC challenges the associate attom ey's hom ly rate on the grounds that

Lusk's counsel should not have needed the help of an associate for this case, and the associate did

little m ore than paraleral wotk and should be compensated at the paralegal tate. Thus, V'PC would

adjust the hourly rate for partnets at $287.50/140<, assign a. tate of $150/hour for the associate

attorney, and award plaindff 20% of her claimed fees because she ptevailed on only one out of five

counts.

A.

The Suprem e Cotut has ruled that each party to a lawsuit must ordinarily bear its own

attorneys' fees unless thete is express statutory authorization to the contrary. Hensle v. Eckerhatt,

461 U.S. 424, 429 (1983). Whcn statutes expressly authozize awazds of attozneys' fees, tlze Fourtla

Circlzit has adopted the lodestar m ethod of determining reasonable attorneys' fees. Brodziak v.

Runyon, 145 F.3d 194, 196 (4th Cir.1998). The lodestat figure bears a ïdfsttong presumpdon''' that it

tfzepzesents a zeasonable attoeney's fee.'' McAfee v. Boczr, 738 F.3d 81, 88 (4tb Cir. 2013)9 Petdue

v. Kenn A. ex tel. Winn, 559 U.S. 542, 554 (2010).

8



The lodestar figuze is calcttlated by mtlltiplying the number of teasonable hours expended by

a reasonable rate. Ltlt The court must consider sevctal factors known as the tyohnson Factors'' in

deciding what constittztes the reasonable hotzrs expended and reasonable zate for a particular case.

1d. (citinglohnson v. Georgia Highway Express- Inc., 488 F.2d 714, 717-19 (5th Cir. 1974). These

factors ate: (1) the fime and labor expended; (2) the novelty and difficulty of the questions raised;

(3) the skill requited to propetly petform the legal serdces rendeted; (4) the attomeys' oppotturlity

costs in pressing the instant lidgation; (5) the customary fee for like work; (6) the attomeys'

expectations at the outset of the lidgadon; (7) the time limitadons imposed by the client or

circumstances; (8) the amount in controversy and the results obtained; (9) the experience, reputadon

and ability of the attorney; (10) the undesirabtli' ty of the case within the legal community in which

the suit arose; (11) the nature and length of the professional relationslaip between attomey and

client; and (12) attorneys' fees awards itl similar cases. Brodziak, 145 F.3d at 196 (quodng EEOC v.

Serdce News Co., 898 F.2d 958, 965 (4t.h Cit.1990)). After ascertaining the reasonable tate and

hours expended: the court must effsubtract fees fot hours spent on unsuccessful claims unrelated to

fu1 ones''' then dfaward Ksome percentage of the remaining amount, depending on the degreesuccess

of success enjoyed by the plaintiff.''' Id. (quoting Robinson v. Eqttifax lnfo. Setvs.. I,T ,C, 560 F.3d

235, 243 (4th Cit. 2009).

B.

VPC challenges Lusk's calculation of the lodestar on fout grounds: (1) the hourly rate for

Mr. Cupp and his parm ers is too lzigh based on the mazket rate foê thc type of wozk and

community; (2) the hourly rate for Mr. Cupp's associate is too high; (3) there are several examples of

ddblock billing'' in the time sheets M1:. Cupp submitted to suppott his fee awatd; and (4) the fee

award should be reduced based on the acmal results obtained.



Mr. Cupp avers that he and his partnets' bill at $375 an hout for labor and employment

matters. V'PC submits that the ptevailing billing rate for such cases in Harrisonbtug, Virginia is

between $275 and $300 an hour. The hotuly rate in a fee petidon must be çtconsistent with dthe

prevailing matket rates in the relevant community for the type of wotk'7' itwolved. M cAfee, 738 F.3d

at 91 (quoting Pl ler v. Evatt, 902 F.2d 273, 277 (4th Cir. 1990)). The applicant can meet that burden

through supporting fftaffidavits of other local lawyets who are fam iliar both with the skills of the fee

applicants and more generally with the type of work in the relevant commurtity.''' .Ii (quoting

Robinson, 560 F.3d at 245)). Ultimately, t<the community in which the cotttt sits'' will detetmine

dfthe prevailing market rate.'' Grissom v. The Mills Cotp, 549 F.3d 313, 321 (4t.h Cit. 2008) (citing

Rum Creek Coal Sales Inc. v. Ca erton, 31 F.3d 169, 179 (4t.h Cit. 1994)).

Here, irl light of the affidavits from lawyers in the Harrisonbutg atea submitted by VPC, the

court fmds that a teasonable rate for experienced employment lawyers in the H artisonbttrg area to

be in the range of $275 - $300. Given Mr. Cupp's years of experience, the court will put him at the

top end of that range.z The court finds that a tate of $300 an hour accounts fot both M r. Cupp's

and his partners' substantial experience in litigating em ploym ent m atters and the important role

plaintiff's counsel serve by taking on these types of cases.

2.

In her fee peddon, Lusk asks for fees for over one hundred hours of work billed by an

associate attorney afflliated with Mr. Cupp's 1aw ftrm at a zate of $275 an hotzr. 'VPC contends the

2 The affidavits provided by Lusk in support of a higher fee of $375 were submitted by counsel from Richmond and
charlottesville, which the court believes to be higher billing legal markets. Moreovet, itl Great Eastem Resort
Mana ement Inc. et a1. v. Sk Cable et a1, No. 5:11cv00123, Memotandllm Opinion, Dkt. No. 115 (February 25, 2015),
the court recently awarded fees at the hourly tate of $265 in a comphcated commercial case to counsel who recently
served as President of the Virginia state Bar.



amount Lusk seeks for this associate is unreasonable and that her billing rate sholzld be set at $150

for pum oses of the fee award.

First, the cotut agrees that $275 an hotu is an excessive rate for an associate attorney

practicing in Harrisonburg, Virglm' 'a. Second, the work billed by tlais associate simply does not jusdfy

the fee requested. The majority of tlae time she billed consists of time ttaveling to and from heatings

and the trial and time attencling those heatings and the ttial. The only docket entry atttibuted to that

associate is het notice of appearance. Not once did she make atgument before this cotut or examine

a witness duting trial. W hile undoubtedly she was of som e assistance to Mz. Cupp duting the latet

stages of this litkadon her assistance does not jusdfy a $275 hotuly fee. Thetefore, the associate's

billing rate will be reduced to $150 an hour.

3.

VPC also challenges Lusk's fee request on tlae grounds that a signiicant pottion of the hours

billed ate ttblock billed.'' The majotity of W C'S objecdons to the timesheets are that it is difficult to

distinguish what tim e was spent on what paldcular issue or clnim . Block billing, a pracdce disfavoted

by federal couttsy consists of combining ffsevetal tasks together under a single entty, without

specifying the am ount of time spent on each particlllnr task.'' SIF Cable. LLC v. Coley, Case No.

5;11cv00048, 2014 WL 4407130, at + 4 (W.D. Va. Sept. 8, 2014) (citadons omitted). Wheze there is

evidence of irmdequate documentadon, the cotttt m ay reduce the fee award Kfby either idendfyitzg the

specific hours that are not sufliciently docum ented or by reducing the overall fee award by a flxed

percentage , . . ,7' Id. (citations omitted).

There are several examples of block billing here that warzant a êeduction in the fee award.

For example, an entry fot' M ay 22, 2014 teads:

further legal research and drafting; shepardizing cases; review btief
w/ Mr. Schtzlte; teleconference w/ Ms. Schulte; research and tevise
brief; tead cases Fistedl; review Defendant's btief; teleconfetence

11



Schulte re defenses needed. Client consult; fmalize declaration on
flzrther effotts to obtnin work; 9 hours

Dkt. N o. 130-2 at *16. A Febm ary 21, 2014 entry reads:

follow up legal zeseazch, cite check; further drafting of m otion,
m emo; order to seal and modon; client consult; prepare declaradon
for S.J.; teleconference w/ client; prepare motion, memo, and order
to flle under seal; review defendant's m odon and m emorandum;
teleconference M r. Bell te failute to ftle undet seal; conslzlt M rs.
Cupp; 11 hours

.12s at *10. From these entries, and others like them, it is impossible to tell how much time was spent

on what particular task in ordet to determ ine if the time spent was reasonable. See Sk Cable, 2014

WL 4407130, at *5. Therefore, the court will teduce the total fee award by five percent (504) to

account fot counsel's use of block billing.

4.

VPC argues that Lusk's fecs should be farthe.r zeduced because she prevailed on only one of

her many claims. According to Lusk her cbims wete so intertelated that a reductbn in the fee award

would not be apptoptiate. Furthermote, Lusk argues that she teceived a substantial back pay award

with interest and teceived her requested remedy of reinstatement. Determining whethet to adjust a

fee awatd based on the Kfresults obtained,'' requires a two-patt inqtury' : tfgfjirst did the plaintiff fatl' to

prevail on clnim s that were untelated to the claim s on which he succeeded? Second, did the plaindff

achieve a level of success that makes the houts reasonably expended a sadsfactoty basis for making a

fee award?'' Hensle , 461 U.S. at 434. W here the plnintiff aclaieves only frlim ited success, the product

of houts reasonably expended on the litigadon as a whole tim es a teasonable hourly rate may be an

excessive amotmt.'' Lc.lx Ultimstely, t<a reduced fee award is apptoptiate if the telief, howevet

significant, is limited in comparison to the scope of the lidgadon as a whole.'' 1d, at 440.

W hile Lusk's claims were indeed somewhat intertelatedy the degree of her success was quite

limited. Lusk's com plaint contained fout counts: Count 1 assetted violadons of the FM I,A fot



intetference and retaliation; Count 11 asserted violadons of the ADA for failute to accomm odate and

wrongful termination; Count 1II contained an ADA interfetence clnim; and Count IV contained an

ADA retaliation claim. Lusk ptevailed on her FM T ,A interference cbim but lost her FM I ,A

retaliation chim and all her clnims under the ADA. Lusk sought $47,354 in back pay, but the jury

awarded her only $25,258.14. The court ordered 'VPC to reinstate Lusk, but the coutt denied Lusk's

requests for punidve and liquidated dam ages. The level of success obtained is the m ost cridcal factot

to the inquit'y of whether an award of fees is reasonable. Id. at 436. Here, Lusk's success was clearly

limited in that she prevailed on only one of her clnims and received only part of the telief she

requested. Accordingly, the court fm ds that a ftuther reducdon in the fee awatd is proper.

Therefore, the coutt will êeduce the total fee award by an addidonal twenty-five percent (2594) to

account for the results obtained.

IV.

For these reasons, VR3C'S modons fot new trial and to stay the execudon of judgment are

DENIED, but VR7C'S motion to amend the judgment is GRANTED. Dkt. No. 143. ln patdcular,

the court VACATES its priot order of reinstatem ent, Dkt. No. 126, and ORD ERS VPC to pay

Lusk six additional months of front pay from the date of this opitlion and accompanying order.

Lusk's m otion for attorney's fees and costs is GRAN TED, but reduced to reflect the holzrly tates

set forth above and after a thitty percent (300A) reducdon in the total fee award. Accotdingly, Lusk is

awarded attorneys' fees and expenses in the amount of $186,276.79.3 This case is DISM ISSED and

STRICK'EN from the docket of dze couêt. An appropziate Order will be entezed tlais day.

t; 20:5Entered: March ,
* 

o  ,,.- /' ..' /..- ,$2
Michael F. Urbanski

United States Districtludge

3 The calculations of the fee award art attached as Exhibit A.
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