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G M O RAN DU M  O PIN IO N

This acdon arises under the Fair Debt Collecdon Pta cdces Act (I<FDCPA'') 15

U.S.C. j 1692 et seq. Plaintiff Betty M. W est (d<W e st'') alleges that Americas Processing

Center, Inc. rfAPC'') and V chael R.lackson, the own er of APC, engaged in a campaign of

debt collection abuse and violated the FG  Debt Coll ecéon Pracdces Act, 15 U.S.C. jj1692

et seq. (<TFDCPA''I.I Compl., ECF No. 2. Pending be fore the court are W est's motion for

default judgment ECF No. 22, and mpdon for attorney  fees, ECF No. 24. Pursuant to 28

U.S.C. j 6369$(1)7), the court referred both motion s to United States Magistrateludgeloel

C. H pppe for a report and recom m endadon. ECF N o. 20 .

The magistrate judge heard oral argument on the moé ons onlanuary 9, 2018, ECF

No. 26, and accepted addidonal brieûng in suppol't of the modon for default judgment on

January 30, 2018. ECF No. 28. In a report and recom mendadon issued onluly 25, 2018, the

1 W est named Gregory Blue, Rene Ward, Charles loane , andlolm Doe as defendants at the time of 61ing he r complaint
@CF No. 2), but stipulated to their dismissal from the acdon without prejudice onlanuary !0, 2018. ECF  No. 29. The
court ordered these defendants' clismissal without prejuclice on February 1, 2018. ECF No. 30,
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magistrate judge recommended granéng W est's modons for default judgment and attorneys'

fees as to APC only. ECF N o. 31.

The magistrate judge recommended finding personal j urisdicéon over APC based on

its em ployees' debt collecdon phone calls to W est a t her hom e i.n Grottoes, Virginia and

W est's allegation that one of APC'S em ployee repres ented that she was an agent of the

Commonwealth of Virginia. ECF No. 31, at *9. The ma gistrate judge further recommended

ûnding that APC violated the FDCPA because (1) W est  is a consumer ps defmed by 15

U.S.C. j 1692a(1); (2) W est held a payday loan that  qualifies as debt under j 1692a(5); (3)

APC is a debt collector pursuant to 15 U.S.C. j 169 2a(6) based on its attempt to collect debt

owed to Allied Cash Advance; and (4) APC'S agents c lsimed to work for the Commonwealth

of Virginia, failed to idendfy them selves as debt c ollectots or convey that infotm adon

obtained would be used for debt collecdon purposes,  generally intim idated W est, and failed

to provide written disclosures undez j 1692d, j 169 2e, and j 1692g. ECF No. 31, at *12-16.

Although recommending default judgment against APC,  the magistrate judge

recommended hnding that the coutt does not have per sonal jurisdicéon overlackson and

denying the modon for default judgment as to him. E CF No. 31, at *9-10, 26. The

magistrate judge found that the court lacked person al jurisdiction overlackson because his

involvem ent in tlnis action was linnited to creadng  and overseeing the pozcies and procedures

usçd at APC, and did not extend to personal contact s to W est. ECF N o. 31, at *9-10. Even

if the court had personal jtzrisdicéon, the magistr ate judge concluded that W est failed to state

li 1 t *16-17. West's complaint doesa claim upon which telief could be granted. ECF No.  , a



not pzovide sufhcient facts to support thatlackson is a debt collector or that he personaEy

parécipated in APC'S alkged violations of the FDCPA . ECF N o. 31, at *17.

After finding APC violated the FDCPA, the magistlut e judge recommended awarding

acttzal damages of $5,000 due to the severity of W e st's symptom s following APC'S inidal

debt collection contact, and $1,000 in stamtory dam ages based on his determinaéon that

APC'S conduct was intentional. ECF No. 31, at *21. The magistrate judge further

recommended awarding litigation costs of $165 and a ttorney fees of $9,506.25 given

counsel's expedence, hours requested based on the s uccessful cllim s, and reasonableness of

the hours expended in this acdon. ECF N o. 31, at *2 2-26. W est tim ely fzed a lim ited

objection to the magistrate judge's zecommendadon p eryaining only to her clnims agaiqst

Jackson. ECF No. 32.

For the reasons stated below, the coutt will OVERRU LE W est's objections,

AD O PT the report and recom m endation to the extent c onsistent with this opinion,

GRANT in part W est's modon for default judgment, an d GRANT W est's modon for

attorney fees and costs.

1.

Rule 72$) of the Federal Rules of Civil Procedtzre petvnits a party to ffserve and ftle

specific, wtitten objecéons'' to a magistrate judge 's proposed ûndings and zecommendadons

within fourteen days of being served with a copy of  the report. See also 28 U .S.C.

j 636q$(1). The Fourth Circtzit has held that an ob jecdng party must do so ffwith suffkient

speciikity so as reasonably to alert the disttict c ourt of the true ground for the objection.''



United States v. Mid ette, 478 F.3d 616, 622 (4th C ir. 2007), cert denied, 127 S. Ct. 3032

(2007).

To conclude otherwise would defeat the purpose of z eqlliting

objections. W e would be permitdng a party to appeal  any issue
that was betbre the magistrate judge, regardless of  the nature
and scope of objections made to the magistrate judg e's report.
Either the disttict court would then have to review  every issue

irl the magistrate judge's proposed fmdings and
recom m endations or cotzrts of appeals w ould be requ ired to
review issues that the district court never conside red. ln either

case, judicial resoutces would be wasted and the di strict court's
effecdveness basçd on help from magistrate judges w ould be
undetvnined.

J-ds The district court must determine A  novo any p ortion of the magisttate judge's report

and rçcommendadon to which a proper objection has b een made. Tf-f'he distdct court may

accept, reject, or modify the recommended disposido n; receive fl'tther evidence; or retutn

the matter to the magistrate judge with instrtzctio ns.'' Fed. R. Civ. #. 72q$(3)9 accord 28

U.S.C. j 6369$(1). ffGeneral objections that merely  reiterate arplments presented to the

magistrate judge lack the specifkity required under  Rule 72, and have the same effect as a

failure to object, or as a waiver of such objection .'' Moon v. BWX Techs., Inc., 742 F. Supp.

2d 827, 829 (W .D. Va. 2010) (citing Vene v. Astrue,  539 F. Supp. 2d 841, 845 (W.D. Va.

2008)), aff'd, 498 F. App'x 268 (4th Cit. 2012); se e also Thomas v. Azn, 474 U.S. 140, 154

(1985) rTrllhe statute does not requite the judge t o review an issue 2q novo if no objecdons

are f11ed.'').

Ftlrther, objections that only repeat arguments rai sed before the magisttate judge are

considered general objections to the entitety of th e report and recommendation. See Vene ,

539 F. Supp. 2d at 845. A s the court noted in V eney :
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Allowing a lidgant to obtain .d.q novo review of her entite case
by merely refonnatting an çatlier brief as an objec don frmakgesj
the initial reference to the m agistrate useless. Th e f'unctions of
the district court are effectively duplicated as bo th the
m agistrate and the district court perform  identical  tasks. This
éuplication of time and effort wastes juclicial res ources rather
than saving them , and runs contrary to the pum oses of the
Magistrates Act.'' Howard gv. Sec' of Hea1th & Huma n Servs.j,
932 F.2d (5051, 509 ((6th Cir. 1991)1.

539 F. Supp. 2d at 846. A plaintiff who reiterates her previously raised argum ents will not be

given ffthe second bite at the apple she seeks.'' I d. Instead, her re-filed brief will be treated as

a general objecéon, which has the same effect as a failure to object. Id.

II.

In her limited objecdon, W est supports the magistta te judge's recommendation of

entering default judgment against APC and awatding attorney fees and costs.z See Obj. to

Mag. Judge's R. & R. Not Fincling P1. Entitled to D efaultl. Against Def. M ichael R. Jackson

rT1.'s Obj.''), ECF No. 32, at 5. However, she disa grees with the magistrate judge's Endings

regarding personal jurisdicéon overlackson and lnis  liability. W est argues thatlackson's

ow nerslûp and operation .of APC, creadon of APC'S collecdon policies and pro cedures,

oversight of the application of these policies and pzocedures, and m anagem ent of the daily

collecéon operaéons- including authorization of the collecdon efforts in interstate

commerce- supports a finding of petsonal jtuisclicdo n. Id. at 2. W est also contends that the

court should infer thatlackson was bot.h the uniden tiied callez and ffcharles Kane.'73 Id. at

3. ln addition to the personal jurisdicdon objecdon , W est contends that the complains

2 West does not object to the magistrate judge's re commendadon that the court grant her modon for defa ult judgment
against APC. After careful reviem  the court accepts  the recommendaéon.

3 W est alleges that she received debt collecdon cal ls from an unidentified man on May 12, 2015 and a m an idenéfying
himself as fTcharles Kane'' on May 26, 2015. See Co mpl., ECF No. 2, at !!I 20, 36.



sufûciently alleges Jackson's liability for APC'S v iolaéons of the FDCPA. Lda at 3. W est

argues thatlackson qualifies as a debt coEector and  violated the FDCPA based on the

inference thatlackson called.as thç f'unidentified man'' or ffcharles Kane.'' The cot'trt

reviews the magistrate judge's recommendation X  nov o.

A.

Rule 55 of the Federal Rules of Civil Procedure gov erns entries of default and default

judgments. Putsuant to Rule 55(a), the Clerk must e nter default against a party that ffhas

failed to plead or otherwise defend'' against an ac don. A fter the Clezk has entered default, a

plaindff may seek a default judgment against a defe ndant pprsuant to Rule 559$. A court

must ffexercise sound judicial discretion'' when co nsidering whether to enter defatTlt

judgment, ffand the moving party is not entitled to  default judgment as a mattez of right.''

EM1 A r. Music lnc. v. W hite, 618 F. Supp. 2d 497, 505 (E.D. Va. 2009) (citing Sentry

Select Ins. Co. v. LBL Slcysystems (U.S.A.) Inc., 4 86 F. Supp. 2d 496, 502 (E.D. Pa. 2007)).

The United States Court of A ppeals for the Fourth C irctzit has expressed <<a strong

preference that, as a general m attet, defaults be a voided and that cbim s and defenses be

disposed of on their m erits.'' Colleton Pre arato A cad. Inc. v. H oover Urziversal Inc., 616

F.3d 413, 417 (4th Cit. 2010). Default judgment may  be appropriate, however, dfwhen the

adversary process has been halted because of an ess endally unresponsive party.'' S.E.C. v.

Lawbau h, 359 F. Supp. 2d 418, 421 (D. Md. 2005).

Upon default, any well-pled allegadons as to liabil ity are taken as trtze. See

Entrepreneur Media. Inc. v. JMD Entm't Gm ., LLC, 95 8 F. Supp. 2d 588, 594 (13. Md.

2013). Neveryheless, a court must still Jfdetermine  whether the well-pleaded allegations in



Fhe plaintiff's) complaint support the relief sough t.'? R an v. Homecomin s Fin. Network,

253 F.3d 778, 780 (4th Cit. 2001); see also Globals antaFe Co . v. Globalsantafe.com, 250

F. Supp. 2d 610, 612 n.3 (E.D. Va. 2003) rfupon def atzlt, facts alleged in the complaint are

deemed admitted and the appropriate inquiry is whet her the facts as alleged state a clqim.'').

Accordingly, the ffappropriate inquiry is whether o r not the face of the pleadings supports

the default judgment and the causes of action there in.'' United States v. Newbill, No. 7:15-

CV-00009, 2015 WL 4393418, at *1 (W .D. Va.luly 14, 2015) (quodng Anderson v. Found.

for Advancement Educ. & Em 't of Am. Indians, No. 9 9-1508, 1999 W L 598860, at *1 (4th

Cir. Aug. 10, 1999)). ln contrast, allegadons relat ing to damages are not deemed admitted,

even w hen a defendant has failed to respond. A ccord ingly, the court m ust m ake an

ffindependent dete- inaéon zegarcling dam ages.'' Ent te reneur M edia Inc., 958 F. Supp. 2d

at 593. Rule 55 provides that a coutt m ay, as it de em s necessary, conduct an evidentiary

hearing to ffdetermine the amount of damages.'' Fed . R. Civ. P. 554$(2)7).

B.

The court need only address W est's flrst objecdon z egarcling personal jurisdiction

overlackson because the court agrees with the magis trate judge's recommendaéon. W hen a

court considers ffa question of personal jurisdicti on based on the contents of a complaint

and supporting affidavits, the plaintiff has the bu rden of m aking a ptim a facie showing in

support of its asseréon of jutisdiction.'' Univetsa l Leather, LLC v. Koro AR, S.A., 773 F.3d

553, 558 (4th Cir. 2014) (ciéng Consuldn En 'rs Co . v. Geometric Ltd., 561 F.3d 273,

276 (4th Cir. 2009)). In determining if a plaintiff  has met this burden, a colzrt TTmust construe

all relevant pleading allegadons in the light m ost favorable to the pbintiff, assum e credibility,



and draw the most favorable inferences for the exis tence of jutisdicdon.'' Ld. (quodng

Combs v. Bakker, 886 F.2d 673, 676 (4th Cir. 1989)) .

Before exercising personal jurisdicdon over a nonre sident defendant, a court must

find that two condiéons are satisfied. First, the s tate's long-arm  stam te m ust authorize

exercise of jutisdiction in the circumstances prese nted. Second, the exercise of jutisdicéon

m ust com port with Foutteenth Am endm ent due process standards. See Ellicot't M ach.

Corp., Inc. v. John HoBand Party Ltd., 995 F.2d 474 , 477 (4th Cir. 1993). The Fotlrth Circuit

has intemreted Virginia's long-arm stamte, Virgirli a Code j 8.01-328.1, as coextensiye w1t11

the Due Process Clause. See En lish & Snlith v. Met z er, 901 F.2d 36, 38 (4th Cir. 1990)

(ciéng Peanut Co . of Am. v. Holl ood Brands Inc., 696 F.2d 311, 313 (4th Cit. 1982)).

Because Vitgirzia's long-nrm statute extends person al jurisdicdon to the outer bounds of due

process, the two-prong test collapses into a single  inqutty' when assessing personal

'
urisdiction in Vitginia.)

Fairness is the touchstone of the judsdicdonal inqu try' , and the
fminim um  contacts' test is premised on the concept that a
comozation that enjoys the privilege of conducting business
within a state bears the reciprocal oblkation of an swering to
legal proceedings there. In the context of specific  jurisdiction,
the relevant conduct m ust have only such a connecdo n with the
fortzm stat: that it is fait for the defendant to d efend itself in
that state. W e do m ore than fotm ulaically count con tacts,
instead taking into account the qualitative nature of each of the
defendant's connections to the forum  state. In that  vein, a single
act by a defendant can be sufficient to sadsfy the necessary
quality and nature of such nninim al contacts, altho ugh casual or
isolated contacts are insufficient to trigger an ob lkation to
litigate in tlw forum .

Tire En ' v. Shandon Lin lon Rubber Co., 682 F.3d 2 92, 301 (4th Cir. 2012) (internal

quotations and citations ornitted).
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The quesdon, then, is whether defendant has suffici ent ffminim um  contacts with

gvirginial such that the maintenance of the suit do es not offend fttaditional nodons of fair

play and substandal justice.''' Int'l Shoe Co. v. W ashin ton, 326 U.S. 310, 316 (1945)

(quoting Milliken v. Me er, 311 U.S. 457, 463 (1940 )). The tTnainimum contacts'' test reqlnites

that defendants purposefully avail them selves of th e forum state. Bur er Ifin Co . v.

Rudzewicz, 471 U.S. 462, 475 (1985). Tllis test nim s to ensute defendants are not ffhaled into

a jurisdiction solely as a result of tandom, fortui tous, or attenuated contacts,'' tdz., and affords

defendants protection ttfrom having to defend gthem selves) in a fortzm where gtheyj should

not have anticipated being sued.'' Consultin En 'rs , 561 F.3d at 277 (cidng W orld-W ide

Volkswa en Cor . v. W oodson, 444 U.S. 286, 297, 100  S.Ct. 559 (1980)).

Determining the reach of judicial power over person s outside of a state's borders

under the International Shoe standard is undertaken  through consideration of t'wo categories

of personal jurisclicéon- general and specific. See Dnimler AG v. Bauman, 134 S. Ct. 746,

754 (2014). General jurisclicdon requires a substan dal connection to the fotazm; the

defendant's contacts must be so condnuous and syste m adc as to render lnim essentially Tfat

home.'? Id. at 754, 760 (cidng Good ear Dunlo Tires  O erations S.A. v. Brown, 131 S. Ct.

2846, 2851-54 (2011)). Specific juzisdiction exists  in a suit arising out of or related to the

defendant's contacts with the forum . .Li at 754. tfThere must be an afflliation between t he

forum and the underlying controversy, principally, (an) activity ot an occurrence that takes

place in the fortzm State. W hen there is no such co nnecdon, specific jurisdiction is lacldng

regardless of the extent of a defendant's unconnect ed activiées in the State.'' Bristol-M  ers
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Squibb Co. v. Superiqr Court of California, San Fra ncisco Ctp, 137 S. Ct. 1773, 1781 (2017)

(internal citadon and quotation marks omitted).

W est limits her objection to the magistrate judge's  finding on specifk jurisdicdon. In

assessing specifk jurisdicdon, courts employ a thre e-part test to dete= ine whether the

exezcise of specific jutisdiction over a nonresiden t defendant comports wit.h the

requirements of due process. Comts evaluate: d<(1) the extent to which the defendant

pumosefully availed itself of the privilege of cond ucting activiées in the State; (2) whether

the plaintiffrs) cloims arise out of those activiti es directed at the State; and (3) whether the

exercise of personal jtuisdicéon would be constitaz donally reasonable.'' PTA-FLA, Inc. v.

ZTE Co ., 715 F. App'x 237, 242 (4th Cir. 2017) (qu oting ESAB G . Inc. v. Zurich Ins.

PLC, 685 F.3d 376, 391 (4th Cir. 2012)).

Thv personal jurisdicdon inquiry for FDCPA cases is  not straightforward. In the

W estern District of Virginia, courts have exercised  personal juzisdiction ovet a president and

dominant shareholder of a debt collection company w ho (1) indirectly and directly collected

debts by obtaining new collecdon accounts for the c ompany and (2) received a commission

for those accounts. See W est v. Costen, 558 F. Supp . 564, 585 (W.D'. Va. 1983) r% n officer

of a com oraéon cannot be held personally liable for  the wrongful conduct of the

comoration's employee' absent personal itwolvement with the conduct. . . . gAls MSF'S

donainant shateholder, Costen can be held personall y liable under the FD CPA if the

undisputed facts of this case justify disregarding MSF'S comorate entitp'').4 In a separate

4 The court in Costen held that the president did n ot personally violate the FDCPA and thus could not be held liable as
an individual. The focus of the case was on the pot endal disregard of the president's com orate endty. Courts have held
that ffgpjersonal liability can be imposed tmder th e FDCPA either under the theory of personal itwolve ment itz the
conduct or by piercing

vcomorate vei'' Powers v. Czeclit M t. Servs. Inc., No. 8:11CV436, 2016 WL 612251, at *9 (D.
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acdon, the court has dislnissed an FD CPA claim  agai nst officers and owners of a debt

collecéon agency for failing to state a cbim becaus e there were no allegadons that they

personally engaged in acdvides that m ade them quali fy as debt collectors undet the FD CPA .

See Thomas v. Finneran, No. CIV.A. 7:09CV00354, 200 9 W L 2588348, at *1-2 (W.D. Va.

Aug. 20, 2009) Cofficers are not liable under the F DCPA solely by virt'ue of the ofûces that

they hold and stockholders are not liable solely by  virtaze of the fact that they are

stoclcholders.'). Neither of these cases specifkall y addressed personal jurisclicdon over the

officers and effectively assumed such jurisdiction for review of the merits. Cf. D den v.

Accreclited Collecéon A enc lnc., No. 3:14-CV-255, 2015 WL 3646649, at *3 (E.D. Va.

June 10, 2015) (entering default judgment against c ompany and relying on Finneran to hold

that CEO was not a debt collector because plainéff aEeged that CEO status im puted liability,

but not adclressing personal jurisdicéon).

Outside of this district, courts have found persona l jutisdicéon over defendants who

own and contzol debt coiecdon com panies in lirnited  circmnstances. ln Po e v. V o e1, N o.

97 C 1835, 1998 W L 111576, at *3.-4 (N.D. 111. Mar.  5, 1998), the disttict court in the

Northern District of Illinois exercised specifk jur isdiction over the president and owner of a

debt collecdon com pany even though his ffcontacts w ith Illinois are lim ited to the debt

collecéon pracdces of his companies'' because (1) t he debt collecdon pracdces concerned

Illinois residents indebted to llis company; (2) he  Tfclirects the affairs of 130th companies, and

is the sole employee of PAF and one of two employee s of .AAC1''; and (3) he ffdirected PAF

to ptuchase or collect debts from  individuals who r eside in Illinois.''

Neb. Feb. 2, 2016). W est does not appear to ask the  couzt to disregard the comorate fo=  to holdlackson  liable, and
has not offered any argument (or apparently any sup porting allegadons) to that effect.



However, this evaluadon of personal jtzrisdiction d epends on the ownet or offker of

a com pany's level of involvem ent in the decision m a king for the debt collecéon at issue. For

example, in Bickle v. Gre o , No. 2:16CV131, 2016 W L 6306148, at *2 (E.D. Va. Oct. 7,

2016), re ort and recommendadon ado ted, No. 2:16CV 131, 2016 W L 6398804 (E.D. Va.

Oct. 26, 2016), the court exercised personal jurisd icéon over an owner in a default judgment

action based on the owner's transacdon of business in Virglm' 'a, including her conversadons

with a debt collecdon emjloyee about the demand for  debt payment and instnzcéons to the

employee to take certain acéons. Cf. Bmjis v. Sham 876 F. Supp. 975, 980 (N.D. 111. 1995)

(exercising jlzrisdiction over officers, and electi ng not to apply fiduciary sllield doctrine,

where officers were in a position to decide whether  the contacts w1t.1: the fotnlm w ere m ade

and had been warned that their pracéce was decepéve  by the Federal Trade Comnnission).

This analysis often ttzrns on whether the ow ner or officer had personal in-forum

contacts. In the District of Massachusetts, the cot zrt found there was no personal jurisdicdon

over com orate ofik ers because the plaindff failed t o m ake suffkient facm al allegaéons

about the officers' personal in-fortzm  contacts and  m ade conclusory allegadons about their

operaéon of the company and petsonal knowledge of t he business pracéces. See Grice v.

VlM Holdin s G . LLC, 280 F. Supp. 3d 258, 278-79 ( 9. Mass. 2017). Similarly, the court

in the District of Delaware dismissed an FDCPA cbim  on personal jurisclicéon grounds

where the plaintiff only alleged that an individual  defendant was employed as a collector for

a debt collection company, but did not address whet her the defendpnt m aintained contacts

with the fot'um  or acted in the fom m . See Gunn v. S  ecialized Loan Servicin LLC, N o. CV

15-810rRGA, 2016 WL 1073285, at *3 0 . Del. Mar. 18,  2016).
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D irect contact between the owner or officer and pla indff m ay not be necessary to

establish personal jurisdicdon. In a case with no H irect contact between the plaintiff and

defendant, the district court of the District of N e w M exico evaluated the level of control a

sole proprietor of a debt collection company had ov er her em ployees. See G alle os v.

T-yo-tl, No. CIV. 14-291 JCH/IQK, 2017 W L 4872887, at *4-5 (D.N.M .July 20, 2017). The

court found jurisdicéon over the sole proprietor ba sed on the acdvides of her agents because

she assigned plaintiff's debt to her em ployee debt collector, her em ployees called the plainéff

as part of their em ploym ent duties, and she had the  right to train and m onitor her debt

collectors and m onitor theit collections accounts. Id.

The court notes that m any of these cases were decid e prior to the U.S. Suprem e

Coutt's 2017 decision in Bristol-M  ers S tzibb, whi ch em phasized the need for an dfacdvity

or an occurrence that takes place in the forum  Stat e.'' 137 S. Ct. at 1781. Even so, these

cases require that the plaindff allege a contact, e ither directly by the owner or officer or

indirectly thtough a signifkant level of control ov er the actions of an em ployee, in ordet to

obtain personal jurisdiction. Heze, W est does not s uffkiently allege contact or any

çonnection betweenlackson and her FDCPA clnim in Vi rginia. W est does not allege that

Jackson was personally involved in the collecdon pr actices affecdng her debt. She broadly

alleges thatlackson created APC'S collection polici es and procedures, managed APC'S daily

collection operaéons, and oversaw the applicaéon of  the policies and procedures. Com pl.,

ECF No. 2, at ! 5. But W est does not allege whether  the employees were following these

policies and procedures when engaging in the FDCPA violaéons: whetherlackson directed

or controlled such conduct, or if there were any ot her owners, officers, or directors of APC



that could be responsible for such conduct. She doe s not address how much conttollackson

m ay have over APC in genezal, w hether it is a com pa ny with few em ployees or m any, or if

Jackson has acted in a mannez that suggests he inte nded for APC to target Virgitnia debtors.

ln her objections to the zeport and recommendation,  W est tries to crtate Jackson's

purposeful avmilm ent or l'lis afflliation with her clnim in Virginia by arguing that the court

should inferlackson was 130th the unidendfied calle r and Tfchatles Kane.'' J-I.L at 3. The court

recognizes that plaintiffs in othet acdons have all eged that defendants used aliases in their

FD CPA actions with success. See, e.g., W illiam s v. Prof'l Collecdon Servs., Inc., N o. CV 04-

286 JS ARI,, 2004 WL 5462235, at *3-4 (E.D.N.Y. Dec . 7, 2004) (t<The plnintiff contends in

her m em orandum  that the phone m essages w ere Ekely m ade either one or 130th of the

owners using the alias qirnmy lfinp' Assllming thes e facts to be trtze, the plaintiff h'as alleged

sufficient facts to hold James Vogel and James Dors a liable under the FG  Debt Collecdon

Pracéces Act.?'). However, the plaintiffs made the allegations in those cases. This court

cannot infer allegations that are not present in th e com plaint, parécularly on default

judgment where the defending party has not responde d to the allegations actually stated.

The compbint as it standj does not support a findin g of personal judsdicdon.

However, W est's argument in her objecdons thatlacks on called her via unidenéfied calls or

as ffcharles K ane'' suggests that she m ay be able t o allege suffkient facts in support of

personal jurisdicéon. The court will provide W est w ith leave to amend her cbim against

Jackson only based on the deficiencies noted in thi s opinion and in the magistrate judge's

report and recommendadon. If W est decides to amend her complaint againstlackson in tllis

district, she would be w ell-advised to consider the  very fact-specific inqllities addressed by



other coutts in assessing w hether an ow ner oz offk e r is a debt cozectot or engaged in an

FD CPA violadon. W ithout assessing the m erits, the c ourt notes that courts throughout the

countty place a significant em phasis on the officer 's or owner's personal involvem ent in the

debt collecéon action or his or her level of contro l over the com pany.s A num ber of courts

have held that ffgaln individual can be found perso nally liable if the individual 1) matetially

pardcipated in collecting the debt at issue; 2) exe rcisegdq control over the affaits of gthej

business; 3) was personally involved in the collect ion of the deby at issue, or 4) was zegularly

engaged, ditectly and indirectly, in the collection  of debts.'' Pow ers v. Credit M  t. Servs.

lnc., No. 8:11CV436, 2016 WL 612251, at *9 n.12 0 . Neb. Feb. 2, 2016) (noéng also that

f<gmlost district courts that have addressed the is sue have held that the com orate structure

does not insulate shareholders, officers, or ditect ors from  personal liability under the

FDCPA.''); see also Ross v. I.C. S s. Inc., No. 08- 3008-CV-S-DW , 2008 R  11336931, at

5 See e. ., Cruz v. Int'l Collecdon Co ., 673 F.3d 991, 999-1001 (9th Cir. 2012) (Snding owner was a d ebt collector
based on tesdmony that he clid everything for compa ny, including collecdon duties, und that he violate d the FDCPA by
signing a letter to the plaindff that included fals e informadon); Baltazar v. Houslan er & Assocs., PT J,C, No. 16-4982
(JNIA) (AKX, 2018 WL 3941943, at *17-18 (E.D.N.Y. A ug. 16, 2018) (recommending dertial of moéon to dis miss
because plqintiff alleged that the sole member of t he compapy was personally itw olved with the alleged  violadon,
çonttolled debt collecdon activities, and signed th e restrlining notice at issue); Schwarm v. Crai hea d, 552 F. Supp. 2d
1056, 1073-74 (E.D. Cal. 2008) (imposing personal l iability where' the collecdon activities of the com pany were its sole
source of income, and the only proft-generating acé vity the president and director oversaw was collect ing debts- while
the president clid not draft the fo=  collecdon lett ers the company used, he was one of only three incl ividuals that had
fmal authority over the company's collecdon procedu res); Som v. Daniels Law OfEces. P.C., 573 F. Supp.  2d 349, 355-
56 (D. Mass. 2008) (denying moéon to dismiss becaus e although stattzs as èmployee and stakeholder alon e could not
subject defendant to FDCPA liability, his involveme nt in ïfformtllating, implementing, and/oz radfying  the Llanguage of
the debt-collecdon letter) and the tmderlying debt collection pzacéces of defendant 1aw 6- '' allowed f or possible joint
and several liability); Piper v. Portnoff Law Assoc s., 274 F. Supp. 2d 681, 689-90 (E.D. Pa. 2003) (tf gfjnclividuals who
exercise control over the affairs of a business may  be held liable tmder the FDCPA for the business'' acdons.''); Pabon v.
Recko, No. 3:00CV380 DJS TPS, 2001 WL 36356981, at *5-6 (D. Corm. Apr. 25, 2001) (fmding majority owne r to be
liable for FDCPA violadons because he invesdgated p bindff's potenûal liability and took sevezal other acéons involving
the collecdon of plqindff's debt); Musso v. Seiders , 194 F.R.D. 43, 47 @ . Conn. 1999) (ff'1Ye pllindff  does not seek to
hold the defendant liable simply by virtue of his p osidon with CRA; rather, she alleges that he is per sonally liable as a
debt collector because he knew of the allegedly tml awful procedm es being used but nevertheless approve d or ratzed
them.''); E li v. Bass, No. 98 C 2001, 1998 WL 5602 70, at *2 (N.D. 111. Aug. 26, 1998) (tinding owner and principal of
company liable under FDCPA not because of her posid ons but because shè devised and implemented the com pany's
procedures and personally approved the letter at is sue); ; Ten v. Metro. Retail Recove Tnc., 851 F. Su pp. 61, 67'

@ .D.N.Y. 1994) (fm. ding president and managey to b e debt collectors based in pat't on their acdonable  phone calls).



*1-2 (W .D. Mo. Aug. 5, 2008) (same). Under Rule 55,  tlnis court must still ffdetet-mine

whether the well-pleaded allegaéons in gthe plaindf f'sq complaint support the relief soughty''

see R-y= , 253 F.3d at 780, and these cases could gu ide whether suffkient facts exist in this

action to supportlackson's alleged FDCPA liability.

111.

For the teasons stated above, tlae coutt AD O PT S the  tepott and tecomm endadon to

the extent consistent with tltis opinion, G RAN TS in  part W est's m otion for default

judgment, and GRANTS W est's modon for attorney fees  and costs. 'l''he court GRANTS

LEAVE TU AM END the complaint solely as to the cbim againstlackson in order to

remedy tlw dehciencies set forth in this opinion an d the magistrate judge's report and

recommendation. Any amended complaint must be flled  within thirty (30) days of this

OP1fl1On.

An appropriate O rder will be entered this day.
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