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M EM ORAN DUM  OPIN ION

This m atter comes before the court on Plaintiff's moéon in limine, Sled on

November 9, 2018, requeséng that she be allowed to ftle a supplem ental interrogatory

response to matters itw olving her left ankle, tight knee, and right shoulder. Specifkally,

Plaintiff requested petmission to teséfy Tfto the proximate cause issues regarding the itjudes

to her ankle, right knee, and right shotzlder.'' ECF No. 92. On November 12, Plaindf)f Sled a

supplemental mem ozandum in support of the modon, cidng Sllmner v. Srnith, 220 Va. 226

(1979) and its progeny to support her right to tesdfy as to causadon. ECF No. 96. Foz the

reasons explained below, Plaintiffs m odon is GRAN TED in patt and DEN IED in part.

Stmm er held that m edical testimony Tfis not a prerequisite to tecovezy'' and that ffthe

testimony of the plninéff alone . . . presented a ju.ty issue as to causal connecdon.'' 220 Va. at

226. Sumner, however, was decided by the Virginia Supreme Court, and thus its ptinciples

govern state law. This coutt is a federal distdct colxtt wllich, when sitting in divetsity, appies

state substandve law and fedeêal procedural law. Erie R.R. v. Tom ldns 304 U.S. 64 (1938).

See Stonehocker v. General Motors Co . 587 F.2d 151, 154 (4th Cir.1978). The Federal
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Rules of Evidence ate ffbeyond atgument'' procedutal and thus control unless a state

evidentiary rtzle either ffembodies or is closely tied to a state substandve policy.'' Hottle v.

Beech Aircraft Co ., 47 F.3d 106, 109 - 10 (4th Cir. 1995).

There is no conttolling authority concezning whether Sllmner's policy m eets this

ctiteda. The coutt need not address this quesdon. Slzmnet requites only that a plaindff be

pe= itted to teséfy facmally as to what that plaindff experienèed. 220 Va. at 226. It does not

permit testimony of an expert, m edical nature from a lay plaindff, and Rule 701 of the

Federal Rules of Evidence disallows any evidence from a lay witness based on ffsciendhc,

technical, or other specialized knowledge.'' Fed. R. Evid. 701.

Plaindff Karen Gards m ay tesdfy to the April 22, 2015 collision, what she

experienced during and after tlnis collision, het physical state before the collision, and the

pnin she experienced after. She m ay say that she had no pain before the collision and

expedenced pain following it. She may not offer any tesdm ony attempdng to show medical

causadon.

An appropziate order will be entezed tbis day.

Entered: N ovember 27, 2018

*

!t*  *
. .. . . . . . j .. ' K y ,. g ' lk - - , .' 

M ' h l ' Uzb- 'lc ae . a

Chief nited States Disttictludge -. ,.--.,- ... ..-

2


