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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF VIRGINIA
LYNCHBURG DIVISION

BLANCHE C. MADISON, CaseNo. 6:12-cv-00028
ADMINISTRATOR OF THEESTATE OFEDGAR L.
MADISON, DECEASED

Plaintiff, MEMORANDUM OPINION

V.
JUuDGE NORMAN K. MOON
MEDARDO ACUNA ET AL.,

Defendants.

Blanche C. Madison (“Plaintiff”), in her capaciag the administrataf the estate of her
deceased husband, Edgar L. Madison, filed hemptaint in this wrongful death action on June
19, 2012. On July 20, 2012, Defendants Medakduna (“Acuna”), Coastal Sunbelt Produce
Company (“Coastal”), and Metro Truck and Tractor Lease, Inc. (“Metro”), all filed partial
motions to dismiss for failure to state a cldirhgranted Defendants’ motions on August 28,
2012, and simultaneously granted Plaintiff's request for leave to amend. On September 11,
2012, Plaintiff filed an amended mplaint that included negligence claims against Acuna and
Coastal, a negligent retention claim against Coastal, and a negligent entrustment claim against
Metro. Defendants Acuna and Coastal filguhatial motion to dismiss claims of punitive
damages on October 4, 2012. That same day, Miedoa separate motion to dismiss all claims
against it. The parties argued their motion®imethe court at a hearing on December 6, 2012.

For the following reasons, | will deny the motion to dismiss claims for punitive damages against

! Defendants are citizens of Maryland and Plaintiff is aeitiof Virginia. The parties’ citizenship is completely
diverse, and the Court has jurisdiction pursuant to 28 U.S.C. § 1332.
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Acuna, but I will grant the motion to dismiss o for punitive damages against Coastal. In
addition, | will grant the motion to simiss all claims against Metro.
|. BACKGROUND

In the Amended Complaint, Plaintiff alleges lalgthe same facts as those in the original
complaint, but adds more detail about the craskhich decedent was killed and more specific
information about Acuna’s driving record. Quly 6, 2011, decedent was riding as a passenger
in a pickup truck traveling nordfast on State Route 42 in Rocklge County, Virginia. Plaintiff
alleges that it was raining and Route 42 wiggpsery and wet during the early morning hours of
July 6. At the same time, Acuna was drivBauthwest on State Rout2 in a truck owned by
Metro, which leased it to Coastal, Acuna’s eoyglr. Defendants admit that Acuna was acting
within the scope of his employment as a trdoker for Coastal trasporting commercial goods
from Maryland to Virginia. Plaintiff allegesdhat approximately 6:28.m., Acuna fell asleep
while driving, and as a result, negligently crastiee road’s solid doubigellow line and struck
the vehicle in which decedent was a passenDecedent sustained severe injuries that
ultimately, though not instantly, proved fatal. Aoding to Plaintiff, Acuna had traveled this
same route during his employmernitiwCoastal three times a week for approximately four years.
Plaintiff alleges that all Defalants were aware of the lengththe trip, of the narrow and
winding nature of the road, and of the fact tAatina was operating a 24axruck weighing well
over 10,000 pounds that was very diffidw stop and capable of csing serious injury or death
to others if not operatiewith the utmost care.

During the time that Acuna drove his rofme Coastal using trucks leased from Metro,
Plaintiff alleges, law enforcemeafficials stopped Acuna at ldabree times and issued him a

total of five summonses. One summons wasdokless driving and failure to maintain control,



resulting in an accident. Thatcident also occurred in therlganorning hours in Rockbridge
County. Another summons was issued for vintathe fourteen-hour rule, a national rule
promulgated by the federal government providimag truck drivergannot drive beyond the
fourteenth consecutive hourt@f coming on duty, following ten consecutive hours off duty. The
rule is intended to prevent truck drivers fréaling asleep and endangering other motorists.
Acuna received a third summons for speedinginiff maintains thaboth Coastal and Metro
were aware or should have been aware afm&és “poor driving record and unsafe driving
habits,” but they nevertheless continued toypeAcuna to drive Metro’s vehicle. Finally,
Plaintiff alleges that all Defendants permitteduAa to drive in a sleep-deprived condition and
were aware that if he fell &s#p while driving a heavy truck, lseuld cause serious injury or
death to other motorists. Plaintiff filed thggit seeking $2 ition in compensatory damages
from Defendants, jointly and severally.

Plaintiff lists one count of rdigence against Acuna and Coastal. She alleges that Acuna
breached the duty he owed to decedent to opbisteshicle in a safe manner and that his
negligence proximately caused decedent’s deBd#tause Acuna was operating the truck in the
course of his employment, Pléfhalleges Coastal is liable for Acuna’s negligence on the basis
of respondeat superior. Sepalgt®laintiff asserts a negligerdgtention claim against Coastal,
alleging that it breached its duty to ensure itsa¢mployees used reasonable care in operating
motor vehicles on its behalf, and this breaabxpnately caused decedent’s death. In addition,
Plaintiff asserts a negligent entrustment clagainst Metro, alleging that Metro breached its
duty to ensure that those who operate its magbicles do so in a safe manner. Plaintiff
maintains that she and her four children duals statutory benefiaries under Virginia’'s

wrongful death statuteSee Va. Code § 8.01-53. Finally, Pfaiff alleges that Mr. Acuna’s



action exhibited a conscious disaed for the safety of others. Accordingly, she also seeks from
Defendants, jointly and severally, $350,000 in punitive damages.
[l. LEGAL STANDARD

A motion to dismiss pursuant to Rule 12(B)¢6 the Federal Rules of Civil Procedure
tests the legal sufficiency of a complaint to detiee whether the plaintiff has properly stated a
claim; “it does not resolveontests surrounding thadts, the merits of a claim, or the
applicability of defenses.’Republican Party of N.C. v. Martin, 980 F.2d 943, 952 (4th Cir.
1992). In considering a Rule 12(b)(6) motionpart must accept all factual allegations in the
complaint as true and must draw all reasomaifierences in favor of the plaintifErickson v.
Pardus, 551 U.S. 89, 94 (2007). Legal conclusionthimmguise of factual allegations, however,
are not entitled to presumption of truth Ashcroft v. Igbal, 556 U.S. 662, 679-81 (2009).

Although a complaint “does not need detaifadtual allegations, a plaintiff's obligation
to provide the grounds of his entitle[ment] tdiekrequires more than labels and conclusions,
and a formulaic recitation of the elent®mf a cause of action will not do.Bell Atl. Corp. v.
Twombly, 550 U.S. 544, 555 (2007) (citations and in& quotation marks omitted). “Factual
allegations must be enough to raise a rightelief above the speculative levelld. In other
words, Rule 12(b)(6) does “not require heigleriact pleading of sp#ics, but only enough
facts to state a claim to relidfat is plausible on its faceld. at 570.

[ll. DiscussioN

Federal courts sitting in divaty apply the substantive lasf the forum state, including
the forum state’s choice of law ruleSee Salve Regina Call. v. Russell, 499 U.S. 225, 226
(1991) (citingErie R. Co. v. Tompkins, 304 U.S. 64, 78 (1938)). Wirginia tort cases, the

substantive law of the place thie wrong governs the proceedirgee Frye v. Commonwealth,



345 S.E.2d 267, 272 (Va. 1986). Decedent sufferethjuises in Virginia; therefore, Virginia
law applies.
A. Defendants’ Motion to Disniss Claims of Punitive Damages

All Defendants argue that Paiff has failed to state aaln for punitive damages under
Virginia law. The Supreme Court of Virginkeas “repeatedly stated that an award of punitive
damages is not favored generally because purdaweages are in the nature of a penalty and
should be awarded only in cases ilwiog the most egregious conductBowers v. Westvaco
Corp., 419 S.E.2d 661, 668 (Va. 1992) (citations omittdd)order to justify an award of
punitive damages, therefore, a defendant’s act panstitute “willfulor wanton conduct, or
such recklessness as evinces a conscious didriEgdhe safety of others.” Va. Code § 8.01-
52(5);see also Woods v. Mendez, 574 S.E.2d 263, 268 (Va. 2003) (“A claim for punitive
damages at common law in a personal injury action must be supported by factual allegations
sufficient to establish that the defendant’s canidvas willful or wanton.”) (citations omitted).
“Willful and wanton negligence is action undertaken in conscious disregard of another’s rights,
or with reckless indifference to consequeneéh the defendant aware, from his knowledge of
existing circumstances and conditions, that higloat probably would cause injury to another.”
Woods, 574 S.E.2d at 268.

The Supreme Court of Virginia has exgged a “general reluctance to allow punitive
damages in run-of-the-mill personal injury caselBdbth v. Robertson, 374 S.E.2d 1, 3 (Va.
1988). InPuent v. Dickens, 427 S.E.2d 340, 341-42 (Va. 1993), an intoxicated man driving a
pickup truck “very fast” rear-endeanother vehicle after not attpting to stop, causing injuries
to a passenger in the vehicle he struckllolang discovery, the trial court granted the

defendant’s motion to strike the piif's claim for punitive damagedd. at 341. The Supreme



Court of Virginia affirmed, holdinghat the facts were insufficient support a finding of the sort
of wanton negligence necessary for an award of punitive dambtjes.342. Defendants argue
that, if the facts oPuent could not, as a matter of lawyport an award of punitive damages,
then the facts presented in this case, which #ssgrt is a relativegtandard head-on motor
vehicle collision with no allegations of intaation, similarly could not support such an award.
A number of other Virginia cases have likewise rejected punitive damages claims arising out of
car crashesSee Harrisv. Harman, 486 S.E.2d 99, 100 (Va. 1997) (concluding as a matter of
law that the defendant’s conductidiot rise to the level of willii and wanton negligence despite
the fact that the defendant hiaglen tailgating the plaintiff'sehicle while travelling 10 to 30
miles per hour over thepplicable speed limit)Clohessy v. Weiler, 462 S.E.2d 94, 96 (Va. 1995)
(finding that the defendant had not actedfwily and wantonly even though she was speeding
and driving without her headlighbn and with a fogged windshield when she hit a pedestrian
walking in the street}dack v. Nester, 404 S.E.2d 42, 45 (Va. 1990) (reversing jury award of
punitive damages despite evidence that defendant was intoxicated, driving with a burned out
headlight, and suffering from night blindness).

On the other hand, Plaintiff has identifiachumber of cases where courts permitted
claims for punitive damages$ee, e.g., Jonesv. Miller, No. 6:06-CV-00014, 2006 WL 1867321
(W.D. Va. June 30, 2006lucher v. Hildenbrandt, 794 F. Supp. 581 (E.D. Va. 1992).
Specifically, Plaintiff highlights cases permiij punitive damages claims to move forward
against professional drivers involved intmiovehicle accidents. The defendanAifonso v.
Robinson, 514 S.E.2d 615, 616-17 (Va. 1999), failed to actiiege@ruck’s hazardights or to set
up any flares or reflective triangles after a koeawn, despite having been trained to do so in

such a situation. The trial court declinedtoke the plaintiff’'s evidence regarding punitive



damages, and the Supreme Court of Virgaffamed, noting that the defendant “was a
professional driver who had reced specialized safety trang warning against the very
omissions he made prior to the accidend”at 619. The court wewh to state that “[s]uch
evidence that a defendant had prior knowledgeotice that his actionsr omissions would
likely cause injury to others is a significaatfor in considering issues of willful and wanton
negligence.” Relying oAlfonso, the court irtanley v. Star Transport, Inc., No. 1:10-CV-
00010, 2010 WL 3433774, at *1 (W.D. Va. Sept. 1, 20d6hied a motion to dismiss punitive
damages claims where the plaintiff alleged thatdefendant, a professional truck driver, drove
“in a sleep-deprived condition atght over a snow- and ice-covere@doat an excessive rate of
speed, without a functioning collision avoidance systeS8irhilarly, in Baker v. Oliver, No.
3:06-CV-00015, 2006 WL 1700067, at *2 (B¢ Va. June 15, 2006), | citeddfonso in denying a
motion to dismiss a case where a truck drivengdiin applicable safefyrocedures drove his
tractor-trailer, which had no reflective markingsit of a driveway olta road without using
turn signals or emergency flashers

In this case, | dismissed Plaintiff's origiramplaint because it failed to allege facts
showing “that Mr. Acuna acted withdifference to other motoristsafety or that he had actual
or constructive consciousness that injury would result from his condMietdison v. Acuna, No.
6:12-cv-00028, 2012 WL 4458510, at *7 (W.D. Vauch 28, 2012). | find that the Amended
Complaint addresses these deficies with respect to Acuna. dptiff now alleges that Acuna
caused the accident because he fell asleep dtfivieg. This is significant because Plaintiff
also now alleges that Acuna had previously reabiduring his tenure asdriver for Coastal a
summons for violating the fourtedmour rule for commercial truck drivers, which is intended to

prevent commercial drivers from operatihgir vehicles while sleep-deprived.



| find that the Amended Complaint agles facts that bring it close enougAtonso and
the other Virginia cases recognizing claimsganitive damages that it would be premature to
dismiss Plaintiff's claim for punitive damages against Acuna at this stage. Acuna s a
professional driver who received a specfiarning about the dangers of driving under
conditions likely to cause sleep deprivatidthe subsequently caused an accident by falling
asleep at the wheel. The spezxifiarning Acuna received ababe fourteen-hour rule put him
on notice that injury could rekdrom conduct likely to cause sleep deprivation. Drawing all
reasonable inferences in favortbé Plaintiff, the fact that Acuna fell asleep at the wheel
suggests that a reasonable jurulddind that he engaged in condsimilar to that he had been
specifically warned about, and by doing soabted willfully and wantonly. Arguments about
Acuna’s actual condition or state of mind at the time of the accatenhore appropriately
reserved for trial or sumary judgment.

With respect to Coastal, however, | find tRdintiff has failed to state a claim for
punitive damages. None of Coastal’'s conduct st high standard required by Virginia law
to make out a claim for punitive damages. Even if Coastal was aware of Acuna’s driving record,
its knowledge that he had received summonses atated the fourteen-houule in the past is
not sufficient to demonstrate that the compangdaetillfully or wantonly or with recklessness
evincing a conscious disregard foe safety of others. As asudt, | will dismiss Plaintiff’s
claims for punitive damages against Coastal.

B. Metro’s Motion to Dismiss All Claims

Metro has also moved to dismiss Plaintiffsgligent entrustment claim. Metro does not

dispute that Virginia law recognizesttort of negligent entrustmengee Hack, 404 S.E.2d at

43. InHack, the Virginia Supreme Court stated tirahegligent entrustment cases, “[tlhe



correct test of liability is wether the owner knew, or had reaable cause to know, that he was
entrusting his car to an unfit drivigkely to cause injury to others.Id. (quotingDenby v. Davis,
188 S.E.2d 226, 229 (Va. 1972)). Simply leasitigiek to a company that employed a driver
with Acuna’s record is not enoudgh establish libility under the test sdorth by the Virginia
Supreme Court. If it were, companies like Mdfrat lease trucks to other companies would in
effect be required to ask theiskees to fire drivers with recorsignilar to Acuna’s or else risk
liability every time those drivers were involvedancidents. It is inconceivable that Virginia’'s
law of negligent entrustment would require sucksult. Thus, | find tha®laintiff cannot state a
claim for negligent entrustment against Metro.
IV. CONCLUSION

For the aforementioned reasohijll grant in part and deny ipart the motion to dismiss
punitive damages filed by Acuna and Coastal. Specifically, | will grant the motion with respect
to Coastal, and | will deny the motion with respto Acuna. Accordingly, claims for punitive
damages against Coastal will be dismissed. Furthermore, | will grant Metro’s motion to dismiss
all claims against it An appropriateder accompanies this memorandum opinion.

The Clerk of the Court is Ineby directed to send a ceididl copy of this memorandum
opinion and the accompanying order to all counsel of record.

Entered this12t N day of December, 2012.
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NORMAN K. MOON
UNITED STATES DISTRICT JUDGE




