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MEMORANPVM oèlxlox

1,),: l-lon. Jackson L. Kiqer
Scnior United States D istrict Judge

Plaintiff John R. Lay, a Virginia inmate proceeding nro se, filed a civil rights complaint,

pursuant to Bivens v. Six Unknown Nam e-d Axents of Federal Bureau of Narcotics, 403 U.S. 388

(1 97 1), and 42 U.S.C. j 1 983 Nvith jurisdiction vested in 28 U.S.C. jj 133 1 , 1343. Plaintiff did

not submit payment for the $350 15ling fee with his ctlmplaint and did not file financial

documents in support of :4 request to proceed î.ll forma paup4rts. See 28 U.S.C. jj l 914(a), 19 15.
x 

*

Plaintifl' had at Ieast three non-habeas civil complaints or appeals previously dism issed as

frivolous ol- fol' failing to state a ctaim upon whieh retief m ay be granted. See Lav v. Clinton. et

g-k' , No. 09-7065 (4th C'it'. Apr. 29 , 20 10) (ordev denying leave to proc,eed without prepayment of

the appeal l'ee and requil-ing filing fee to be paid in full).

ln accordalwe with 28 U.S .C. j l 9 l 5(g), a distriet court previously advised plaintiff that

he had iûthree striltes,'' lzay v. Clerlt of Court, No. 1 : 1 0-cv-0 1 3 10 (D. Md. Jun. 2, 2010) (order

advising plaintiff that he is 8: three-stl-îke'r pursuant to 28 .U.S.C. j 19 15(g)). Therefore, plaintiff

needed to submit the $350.00 filing fee or establish an imminent threat of serious physical harm

to proceed with a eivil suit. After reviewing plaintifl's submissions in this civil action
, it is clear

that plaintifi' does not allege any faets indicating that he is cun-ently under any imm inent threat of

any serious physical iqjury within the meaning of 28 tl .S.C. j 1 915(g). Based on the foregoing

and the complaint, 1 lsnd that plaintiff has failed to demonstrate any imm inent danger of serious
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physical harm in the complaint and did not pay tl4e $3 50.00 filing fee despite being previously

advised ol' having three strikes. Accordingly, 1 deny plaintiff s implied motion to proceed tq

forma pauperis and dismiss the complaint without prejudice for failure to pay the filing fee at the

time of f'iling thc complaint. See, e.:., Dupyee v. Palmûu-, 284 F.3d 1234, 1237 (1 1th Cir. 2002)

(reasoning that the flling fee is dtte upon 't-iling a civil action when tq forma pauperis provisions

do not apply to plainti ff and that the eourt is not required to perm it plaintiff an opportunity to pay

the tiling lke after denying leave to proeeed tr.l fonna pauperis).

The Clerlt is dîrected to send copies of this mcm orandum opinion and the accompanying

order to the plai nti ff.

EN-I-IC, It : 'l-l'li s -= day o f June, 20 l 1 .

6

eni r United States istrict Judge
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