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Petitioner Ivan Jerom e Hughes, a Virginia inm ate proceeding pro se, tiled this petition

for writ of habeas corpus pursuant to 28 U.S.C. j 2254, challenging his 2006 conviction and

sentence in the Circuit Coul't for the City of Bristol, Virginia. The court tinds that Hughes'

petition is untimely and that there are no grotmds for equitable tolling. Therefore, the court

grants respondent's motion to dismiss.

1.

On Novelnber 17, 2006, the Circuit Court for the City of Bristol entered judgrnent against

Hughes, convicting him of distributing cocaine and sentencing him to a total tenn of 50 years

imprisonm ent. Hughes appealed and the Court of Appeals of Virginia denied his appeal. The

Suprem e Court of Virginia then refused his appeal on December 4, 2008 and denied his petition

for rehearing on M arch 10, 2009. Hughes did not file a petition for writ of certiorari to the

Supreme Court of the United States. Hughes tiled a habeas petition in the Circuit Court for the

City of Bristol on M arch 16, 2010, which the court dism issed on August 13, 2010 as untimely

tiled. Hughes appealed to the Supreme Court of Virginia, which refused his appeal on April 8,

201 1. Hughes tiled his federal habeas petition in this court on June 15, 201 1. Respondent has

moved to dism iss, arguing that Hughes' petition is untim ely.
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Il.

A one-year statute of limitations applies when a person in custody plzrsuant to the

judgment of a state court files a federal petition for a writ of habeas copus. 28 U.S.C. j

1 H hes did not m eet this one-year statute of limitations. Hughes had 365 days from2244(*. ug

June 8, 2009, when his conviction became final, to tile a tim ely federal habeas petition. Hughes

2 djysjydid not meet this June 8
, 2010 deadline. Accor ,Hughes' petition is barred unless he

3demonstrates grounds for equitable tolling of the one-year statute of limitations
.

ln response to respondent's m otion to dismiss, Hughes makes no argument to support

equitable tolling of the statute of lim itations. Accordingly, the court finds that Hughes has not

l Under 28 U.S.C. j 2244(*, as amended by the Antiterrorism and Effective Death Penalty Act (KûAEDPA''I on
April 24, 1996, a federal petition for writ of habeas corpus must be brought within one year from the latest of the
following:

(A) the date on which the judgment became final by the conclusion of direct review or the
expiration of the time for seeking such review',

(B) the date on which the impediment to tiling an application created by State action in
violation of the Constitution or laws of the United States is removed, if the applicant was
prevented from filing by such State action',

(C) the date on which the constitutional right asserted was initially recognized by the
Supreme Court, if the right has been newly recognized by the Supreme Court and made
retroactively applicable to cases on collateral review; or

(D) the date on which the factual predicate of the claim or claims presented could have been
discovered through the exercise of due diligence.

28 U.S.C. j 2244(d)(l)(A - D). Here, Hughes has alleged nothing to support the application of j 2244(d)(1)(B - D).
Under j 2244(d)(1)(A), Hughes' conviction became tinal on June 8, 2009, when his time to file a petition for writ of
certiorari to the Supreme Court of the United States expired.

2 Although Hughes filed a state habeas petition in the Bristol Circuit Court on March 16 2010 (and later appealed5
the dismissal to the Supreme Court of Virginia), his petition was not içproperly filed,'' and thus, afforded him no
tolling under j 2244(d)(2). Hughes' 20 10 state habeas petition was not ûtproperly filed'' because the state court
dismissed his petition as untimely filed. See Pace v. DiGuglielmo, 544 U.S. 408, 417 (2005) (ttBecause the state
court rejected petitioner's (habeas) petition as untimely, it was not çproperly filed,' and he is not entitled to statutory
tolling under j 2244(d)(2).'')

3 A etitioner must demonstrate either the timeliness of his petition pursuant to j 2244(d) or that the principle ofP
equitable tolling applies in his case. See Hill v. Braxton, 277 F.3d 701 (4th Cir. 2002),. Harris v. Hutchinson, 209
F.3d 325 (4th Cir. 2000). Othenvise, an untimely petition must be dismissed by a federal district court. 28 U.S.C.
j 2244(d)(l)(A)-(D).



demonstrated any grounds for equitable tolling and further finds that Hughes' petition is

untimely tiled.

111.

For the reasons stated, the court grants respondent's motion to dismiss and dismisses

Hughes' petition as untim ely filed.

The Clerk is directed to send copies of this mem orandum opinion and the accompanying

order to the parties.

ENTER : This October 14, 201 1.

lf ite tates District Judge


