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FO R TH E W ESTERN DISTRICT OF VIRGINIA

ROANOKE DIVISION

RODNEY K TUCKER, CASE NO . 7:11CV00402

Plaintiff,
M EM OR ANDUM  OPINIO N

VS.

DEPARTM ENT OF CO RRECTIONS, By: Glen E. Conrad
Chief United States District Judge

Defendant.

Rodney S. Tucker, a Virginia inm ate proceeding pro .K , tiled this civil rights action

ptlrsuant to 42 U.S.C. j 1983alleging that tmnamed officials in the Virginia Department of

Corrections (VDOC) have delayed providing him with adequate medical treatment for his eye

conditions. He sues only the VDOC itself, seeking m onetary dam ages. The court finds that the

complaint must be summarily dismissed as legally frivolous.

To state a cause of action tmder j 1983, plaintiff must establish that he has been deprived

of rights guaranteed by the Constitution or laws of the United States and that this deprivation

resulted from conduct committed by a person acting tmder color of state law. W est v. Atkins,

487 U.S. 42 (1988). A complaint filed by an inmate challenging the conduct of an officer or

employee of a governmental entity may be dismissed tmder 28 U.S.C. j 1915A(b)(1) if the

com plaint is frivolous, m alicious or fails to state a claim  upon which relief m ay be granted.

Neitzke v. Williams, 490 U.S. 319, 327 (1989) (finding that mevious version of j 1915 gives

judges authority to dismiss a claim based on an indisputably meritless legal theory).

lt is well settled that a state and its agencies cnnnot be sued under j 1983. Will v.

Michigan Dep't of State Police, 491 U.S. 58, 71 (1989) Cçl leither a State nor its oftkials acting

in their ofticial capacities are 'persons' under j 1983.'3. Because the VDOC is properly
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considered an ann of the Commonwealth of Virginia, it cannot be sued under j 1983. Because

the VDOC is the only defendant that Tucker names in his complaint, the action m ust be

1 A iate order will enter this day.dism issed as having no basis in law . n appropr

For the reasons stated, the court dismisses Tucker's complaint without prejudice,

pursuant to j 1915A(b)(1), as legally frivolous. The Clerk is directed to send copies of this

memorandtlm opinion and accompanying order to plaintiff.

$* day ofAugust
, 2011.Ex rrsR: This

#

Chief United States District Judge

1 M it does not appear that Tucker's allegations state anything more than a disagreementoreover,
between Tucker and the medical professionals who have treated him at the correctional centers where he
has been incarcerated. See Estelle v. Gamble, 429 U.S. 97, 104-105 (1976) (finding that to state Eighth
Amendment claim of inadequate medical treatment, inmate must show that medical personnel exhibited
EEdeliberate indifference'' to his çtserious medical needs''). From his own allegations, it is clear that the
medical staff entrusted with providing medical treatment for Tucker examined him regularly and
prescribed and provided treatment. See W right v. Collins, 766 F.2d 841, 849 (4th Cir. 1985) (finding that
disagreement between inmate and medical personnel regarding diagnosis and course of treatment does not
implicate the Eighth Amendment); Russell v. Sheffer, 528 F.2d 3 18 (4th Cir. 1975) (finding that
questions of medicaljudgment are not subject to judicial review). The fact that he disagreed at times with
the treatment he received or the timing of that treatment does not support a finding that anyone acted with
deliberate indifference to his needs so as to violate his constitutional rights.
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