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IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT O F VIRG INIA

ROANOKE DIVISION

ASHANN-RA, CASE NO. 7:11CV00421

Plaintiff,

M EM ORANDUM  OPINION

VS.

LORETTA K . KELLY, W ARDEN,

K1 K , By: James C. Turk
Senior United States District Judge

Defendantts).

Ashann-Ra, a Virginia inm ate proceeding pro K , filed this action, styled as a

éCPRELIM INARY INJUN CTION : TRO AM ERICANS W ITH DISABILITIES ACT,'' alleging

that prison ofscials have failed to provide him access to legal materials he had gathered in

preparation for filing a lawsuit under the Americans with Disabilities Act (tlthe ADA''). Because

Ra claims that officials' actions violate his constitutional right to access the courts, the clerk's

office constnzed and filed his pleading as a civil rights action pursuant to 42 U.S.C. j 1983 and a

motion for interlocutory injunctive relief. Upon review of Ra's submissions, the court concludes

that the m otion m ust be denied, because the underlying civil action must be summ arily

dismissed.

Ra's subm issions provide the following sequence of events on which his claim s are

based. Ra claims to have a Stdocumented disability'' because he has been diagnosed as having

ûtpremorbid schizophrenia.'' While he was incarcerated at Sussex 1 State Prison ('tsussex 155), Ra

conducted research and gathered materials in preparation for filing a civil action under the ADA,

claiming that he was being denied ismental health treatment for his disability.'' On August 5,

201 1, officials transferred Ra to Red Onion State Prison CtRed Onion''). A week later, he

received one box containing som e of his personal property from Sussex 1. This box did not
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contain al1 the legal m aterials he needs to file his ADA claim , however. W hen he asked about

getting his other three boxes of personal property from Sussex 1, an ofticial at Red Onion told

him that the other boxes would be issued to him later.On August 31, 201 1, Ra received an

inventory list from Sussex 1, indicating that only one box of his property had been sent to him at

Red Onion and that the other boxes contain property item s Slnot issued by Red Onion.''

Ra signed and dated his j 1983 complaint on September 1, 201 1, stating that he

çdstill does not have his m aterial and is unable to file his ADA claim within the 180 day

deadline,'' which constitutes denial of access to court.As relief, he seeks a court order directing

officials to provide him access to Cshis remaining legal material.''

lnm ates have a guaranteed right to reasonable access to both state and federal courts. Ex

parte Hull, 312 U.S. 456 (1941). Where an inmate claims denial of some item necessary for

meaningful plzrsuit of litigation, such as access to specific legal materials, he must allege facts

showing actual injury or specific harm to his litigation efforts resulting from denial of the item.

Lewis v. Casey, 518 U.S. 343 (1996).Moreover, ofticials' actions that inadvertently interfere

with the inm ate's attem pt to access the court do not give rise to any constitutional claim of denial

of access. Pink v. Lester, 52 F.3d 73 (4th Cir. 1995).

Ra does not allege facts sufficient to support any constitutional claim against prison

officials for denial of access to the court. First, he does not point to any specitic item from his

property boxes at Sussex 1 that he must have in order to prepare and subm it his ADA lawsuit to

the court within the deadline. The ADA claim he wishes to bring is based on his own

experience---his alleged m ental disability and officials' alleged failure to provide treatm ent. He

fails to dem onstrate why he could not present this claim to the court with the legal m aterials

already in his possession and thereby protect his right to access the court. He is not denied



access sim ply because he cannot include with his initial court subm ission every piece of

docum entation or research he has accum ulated and wishes to subm it. lndeed, with his initial

complaint, he may subm it a motion for extension of time in which to tile additional

documentation and/or argum ent in support of his case.

Second, Ra does not allege facts indicating that he has infonned prison officials at Red

Onion or Sussex 1 of the particular legal materials he wishes to recover from his property boxes,

1the reason he needs them
, or the deadline he faces. Thus, he fails to demonstrate that his lack of

access to these materials is the result of any deliberate ofticial action and so fails to state any

actionable constitutional claim against anyone.

Finally, for sim ilar reasons, Ra fails to allege grounds for issuance of the interlocutory

injunctive relief he has requested. To wanunt such relief, he must demonstrate that: (l) çshe is

likely to succeed on the merits,'' (2) çthe is likely to suffer irreparable harm in the absence of

preliminary relief,'' (3) tûthe balance of equities tips in his favor,'' and (4) ttan injunction is in the

public interest.'' See Winter v. Natural Resources Defense Council, lnc., 555 U.S. 7, 20 (2008).

Because Ra has not stated facts showing that he is unable to file his lawsuit within the deadline,

based on his own know ledge and without the legal materials still at Sussex 1, he cannot show

either likelihood of success on his claim or likelihood of irreparable harm without court

intervention. M oreover, if he tiles grievances advising prison officials that he needs specific

items from the Sussex 1 boxes in order to file a timely lawsuit, they may well be able and willing

to allow him timely access to those materials. Until he has asked for help, he calmot know that

officials will refuse to provide it.

1 R ' bmission offers no indication that he has exhausted his administrative remedies asa s su

required under 42 U.S.C. j l997e(a) before he can bring a civil action about denial of his legal materials.



For the reasons stated, the court dismisses Ra's complaint without prejudice, pursuant to

28 U.S.C. j 1983, for failure to state a claim, and denies his motion for interlocutory injunctive

relief for lack of cause shown.The Clerk is directed to send copies of this mem orandum opinion

and accompanying order to plaintiff.
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