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M EM OR ANDUM  O PINION

By: M ichael F. Urbanski
United States District Judge

Bobby A . N eal, Jr., proceeding pro se,filed this petition for writ of habeas corpus,

pursuant to 28 U.S.C. j 2254. On May 19, 201 1, Neal was found not guilty by reason of insanity

in the Dmw ille Circuit Court on charges of assault and battery and resisting arrest. Neal has

apparently been com m itted to the care of Central State Hospital in Petersburg, Virginia. See Va.

Code. j 19.2-182.2, et seq.(when a defendant in Virginia isfound not guilty by reason of

insanity, he is committed involuntarily to the custody of the Commissioner of M ental Health of

Mental Retardation). Neal appears to be challenging the court' s finding that he was not guilty by

reason of insanity. However, Neal has not stated a single intelligible or cognizable claim for

relief under j 2254. Further, it appears he seeks damages, which are not available in habeas

proceedings. Preiser v. Rodriguez, 41 1 U.S. 475 (1973) (habeas corpus is the remedy for a state

prisoner who challenges the fact or dlzration of his confinem ent and seeks imm ediate or speedier

release). Still further, it appears that Neal has failed to exhaust any potential claim he may have

under j 2254. Preiser, 2 1 1 U.S. at 475 (a federal court cnnnot grant a habeas petition unless the

petitioner has tirst exhausted a1l state-court remedies available). Accordingly, for a11 these

reasons the court dismisses Neal's petition without prejudice.
('

ENTER: This -'a ay of September, 201 1.
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