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IN THE UNITED STATES DISTRICT COURT
FOR TH E W ESTERN DISTRICT OF VIRG INIA

RO ANOKE DIVISION

K ENNETH D. M O ORE, CASE NO . 7:11CV00506

Plaintiff,
M EM OR ANDUM  OPINION

VS.

LT. D. COLLINS, c  AL., By: James C. Turk
Senior United States District Judge

Defendantts).

Kenneth D, Moore, a Virginia inmate proceeding pro K , tiled this civil rights action

pursuant to 42 U.S.C. j 1983 alleging that prison officials should pay him compensatory

damages for a broken ankle he suffered when he fell on an icy sidewalk while walking to his

prison job in prison-supplied shoes.Upon review of the record, the court finds that the action

must be summarily dismissed.

l

M oore alleges the following sequence of events.On December 28, 2010, he was

assigned to work in the kitchen at W allens Ridge State Prison. Early that morning, at 5:00 a.m.,

ofticials called him to come in for work. To get to the kitchen, M oore had to walk across the

prison yard to another building.On his way, he slipped on hard ice and snow, fell, and broke his

left ankle. The injury required surgery to install a plate and tive screws in the ankle.

After the incident, M oore filed an informal complaint, grievance, and appeals,

complaining about the unsafe conditions of the sidewalk where he was injttred. ln response,

officials stated that the W allens Ridge practice is to address such safety issues dtas soon as

ossible.''P
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Moore sues the head of security and the building supervisor at W allens Ridge, asserting

that they should have strewn salt or sawdust on the sidewalk, or cleaned off the snow and ice

before inm ates were forced to walk there. M oore also complains that unidentified prison

officials failed to provide him with appropriate shoes for walking in the snowy conditions he

faced, because the rubber telmis shoes issued to him did not provide sufticient traction. He seeks

monetary and injunctive relief.

11

The court is required to dismiss any action or claim filed by a prisoner against a

governm ental entity or ofticer if the court determ ines the action or claim is frivolous, malicious,

or fails to state a claim on which relief may be granted. 28 U.S.C. j 1915A(b)(1). In order to

state a claim in any federal civil action, the plaintiff's ttgfjactual allegations must be enough to

raise a right to relief above the speculative level,'' to one that is ttplausible on its face,'' rather

than merely ûfconceivable.'' Bell Atl. Cop. v. Twomblv, 550 U.S. 544, 570 (2007).

The Eighth Am endm ent protects prisoners from crtzel and unusual living conditions.

Rhodes v. Chapman, 452 U.S. 337 (1981).To prove a constitutional claim related to an unsafe

jail condition, however, Moore must show that the defendant prison officials acted with

deliberate indifference-that they knew, subjectively, the condition presented a substantial risk of

serious harm and nevertheless failed to take iûreasonable m easures'' to alleviate it. Farmer v.

Brennan, 51 1 U.S. 825, 835-37 (1994).

M oore's com plaint fails to allege facts dem onstrating deliberate indifference by anyone.

M oore's complaint itself indicates offieials' stated intent to have ice mzd snow on the sidewalks

çsaddressed as soon as possible.'' The dangerous condition about which he sues was caused by an

act of nature. The prison oftk ials have no personal control over how m uch snow falls or what



level of freezing occurs before they can send someone out to clean that ice and snow off the

sidewalks. W hile the defendants m ay have thought it was a rem ote possibility that inmates

walking on the icy sidewalk might fall and become seriously injured, it is not reasonable to find

that they were aware of a substantial risk of serious harm . See, e.c., W alker v. M cDonald, N o.

C1V 5-10-2835 CKD P, 201 1 WL 5513446, *3 (E.D. Cal. Nov. 10, 201 1) (summarily

dismissing claim regarding inmate's fall on icy walkways). Moreover, officers reasonably could

have believed that inm ates, who are issued only telmis shoes, would know to use caution when

walking on icy sidewalks. 1d.

Possible negligence by officials, in failing to clear the ice and snow more quickly on the

morning of December 28, 2010 or in failing to provide inmates with shoes that have better

traction, simply does not give rise to any constitutional claim actionable under j 1983. See, e.c.,

Countv of Sacrnmento v. Lewis, 523 U.S. 833, 849 (1998) (stg-flhe Constitution does not

guarantee due care on the part of state officials; liability for negligently inflicted hann is

categorically beneath the threshold'' of constitutional protections). Accordingly, the court will

summarily dismiss Moore's claim concerning the injuries he suffered from his fall on the icy

sidewalk as legally frivolous, pursuant to j 1915A(b)(1). Based on this disposition of the action,

the court will also dismiss plaintiff s other pending motions as moot.

The Clerk is directed to send copies of this m emorandtlm opinion and accom panying

order to plaintiff.

ENTER: This 1 lv#Hay of November, 201 1.

S ktr.united States Distric udge
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