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IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

CLARENCE DUKES,
Plaintiff, Civil Action No. 7:11-cv-00530

V. MEMORANDUM OPINION

RICHARD WILSON,
Defendant.

By: Norman K. Moon
United States District Judge
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Plaintiff Clarence Dukes, a Virginia inmate proceedmg se, filed this civil rights
action pursuant to 42 U.S.C. § 1983, alleging thatddfendant violated $iconstitutional rights
by withholding prison employment wages. Téefendant has filed a motion to dismiss and
Dukes has responded, making this matter ripe fgrodison. For the reass stated herein, the
court denies in parta grants in part defendés motion to dismiss.

.

Between December 6, 2010 and January 24, 2011, Dukes worked as an inmate employee
at Keen Mountain Correctional Center. Oecember 1, 2010, the Virginia Department of
Corrections (“VDOC”) effected @olicy that required inmate grtoyees sign an Offender Pay
Withholding Agreement (“Agreement”) which givéise inmate’s consent fgrison officials to
deduct 5% of the inmate’s wages to be appt@vard court fines oother outstanding court-
imposed debts. SeBOP 841.2(1V)(B)(8). Dukes refused to sign the Agreement because he

states that he does not owe any money to théscouhave any other outstanding debts. Dukes

! This Operating Procedure also indicates that Va. Code § 53.1-41(B) “requires” the VDOC to withkslérém
offender pay to be applied toward any court-imposed debt and that an inmate’s “[rJefusal to sign [the Agreement]
does not excuse an offender from any requirements to participate in work, treatment, or edycagoaals, but

they will not be allowed to receive payment for participatioHowever, the court notes that pursuant to Va. Code.

§ 53.1-41(B), [w]hen a person committed to the Department owes any court imposed fines, costs, forfeitures,
restitution or penalties, he shall be required . . . to make payments in accordanceagitredrupon installment . .

. plan while participating in such work program.” (Emphasis added). Neither party has citeginéa \étatute

which requires inmates who have no court-imposed debt to participate in a payment plan.
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alleges that he provided proof poison officials that helid not owe any debtsAs a result of
Dukes’ failure to sigrthe Agreement, the defendant withh&dkes’ total wages in the amount
of $94.50 for the period of December 6, 201@tiygh January 24, 2011. Dukes claims that two
other inmates did not sign the Agreement but thay received their wages. Dukes argues that
the defendant violated his rights to due psscand equal protection bytiaholding his wages.
[1. Due Process Claim

Defendant argues that Dukes has no protantedest in maintaimg prison employment.
However, that is not the issue. Dukes does mpieathat he has a right to work at the prison.
Rather, Dukes asserts a property interest énviages he earned for work already perforfed.
The Due Process Clause of the Fourteenth Amendment prohibits the States from depriving any
person of property without “duprocess of law.” The couffinds that defendant has not
demonstrated in his motion to dismiss that Duka&s no property interest receiving his wages
for work performed. According| defendant’'s motion to dismiss is denied as to Dukes’ due
process claim.

[11. Equal Protection Claim

To establish an equal protection violation, aimiff must first demortsate that he or she
has been “treated differently from others withowhhe is similarly situated and that the unequal
treatment was the result of intentional or pugfobkdiscrimination;” once this showing is made,
the court proceeds to determine whether theadigpin treatment came justified under the

requisite level of scrutiny.__Selglorrison v. Garraghty239 F.3d 648, 654 (4th Cir. 2001).

Conclusory allegations of disp@es are insufficient to statedaim. Spaulding v. Dixon, et al.

2 Pursuant to Va. Code § 53.1-42, VDOC prisoners “shall be allowed an amount to be establtbkeeBdayd for
each day of labor satisfactory to the sugtendent or sheriff in whose charpe is.” And, pursuant to VDOC
Operating Procedure 841.2(1V)(B)(11), “offenders are compensated for work performed.”



1990 U.S. App. LEXIS 15560, *2 (4t8ir. 1990);_Chapman v. Reyno|d378 F. Supp. 1137,

1139 (W.D. Va. 1974).

In this case, Dukes alleges that two otimenates who did not sign the same form were
still paid their wages. While Dukes does allélgat he was treated differently from the other
prisoners with regard to payment of wages,hlas not reasonably demstrated that he was
similarly situated to those prisoners. FurthBukes does not show, even allege, that the
unequal treatment was the resultimentional or purposeful digmination. Therefore, Dukes
has failed to state a cognizalslaim for relief under 8§ 1983.

V.

For the reasons stated, the court deniesndafg’s motion to dismiss as it relates to
Dukes’ due process claim but gtamefendant’'s motion as it relateo Dukes’ equal protection
claim?

The Clerk is directed to send copiesthis memorandum opinion and accompanying
order to the parties.

ENTER: This 28 day of August, 2012.

mssvn & Jitovs’

NORMAN K. MOON
UNITED STATES DISTRICT JUDGE

% The court liberally construgBukes’ complaint against the defendant in both his individual and official capacities.
SeeBiggs v. Meadows66 F.3d 56, 61 (4th Cir. 1995) (A plaifitfiling a § 1983 complaint is not required to
expressly plead that he is suing state officials in theividdal, rather than official, capacities. The court must look

to the substance of the complainte tfelief sought, and the court of theopeedings to ascertain the nature of
plaintiff's claims.) To the extent Dukes is attempting to bring this action against the defendant in his official
capacity for monetary damages, this is not cognizab§1i883, and therefore, the court grants defendant's motion
to dismiss Dukes’ claims for monetary damages against defendant in his official capacity. However, Binkes’ cl
for monetary damages against defendant in his individaphcity still remain as well as Dukes’ claims for
injunctive relief against defendant in both his individual and official capacities.




