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IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

MICHAEL STEPHON PARKER, ) Civil Action No. 7:11-cv-00548
Plaintiff, )
)
2 ) MEMORANDUM OPINION
)
DR. QUINONES, &t al., ) By: Hon. Michael F. Urbanski
Defendants. ) United States District Judge

Michael Stephon Parker, a Vinja inmate proceeding pig filed a civil rights action
pursuant to 42 U.S.C. § 1983 with jurisdiction eelsin 28 U.S.C. § 1343. Plaintiff names as
defendants: Dr. Quinones, the aineal doctor at the Middle RivéRegional Jail (“Jail”); Cathy
Riley, a nurse at the Jail; andurae Nicholson, a Major at th#ail. Plaintiff alleges that
defendants caused cruel and unusual punishmemtlation of the Eighth Amendment by
providing inadequate medical car€his matter is before the court for screening, pursuant to 28
U.S.C. 8§ 1915A. After reviewing plaintiff'submissions, the court dismisses the complaint
without prejudice for failing to state aagin upon which relieay be granted.

.

Plaintiff arrived at the Jleon July 12, 2011, and staff noted that he suffered from
hypertension. On September 8, 2011, defendanteNRitsy measured plaintiff's blood pressure
as 200/120. Per Dr. Quinones’ arsleNurse Riley gave plaintifi mg of Clonidine every hour
for three hours to lowehe blood pressure.

Dr. Quinones, a cardiologist, evaluaggdintiff's hypertension on October 6, 2011, after
cancelling plaintiff’'s appointment with anotherd@logist as unnecessary. Plaintiff objected,
saying that the Jail would not have to pay for the referral. Dr. Quinones refused to refer plaintiff

and instead ordered plaintiff daily doses of 25ah@aptopril and 20 mg of Vasotec, but these
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medicines did “not work[].” Dr. Quinonesided 25 mg of Chlorthidone once daily and
changed the prior dosages to 50 mg of Capttimite daily and 20 mg ofasotec twice daily,
but these medications $tilid “not work][].”

Plaintiff told Nurse Rileyabout his chronic headacheslachest pains and asked Nurse
Riley to allow plaintiff to see a hypertension spésia Nurse Riley did nobrder a referral, and
consequently, plaintiff concludehat Nurse Riley was delibegst indifferent to his serious
medical need. Plaintiff similarly accuses Dr. Quinones of being delibenatifferent because
Dr. Quinones did not order the referral ane thedications were not controlling plaintiff's
hypertension. Plaintiff concludéisat Major Nicholson was delibately indifferent for being the
Chief Administrator of the Jail'medical department, not interveg despite reading plaintiff's
high blood-pressure measurements for foonths, and denying several grievante®aintiff
left the Jail in December 2011.

.

The court must dismiss any action or claim filed by an inmate if the court determines that
the action or claim is frivolous or fails to sad claim on which relief may be granted. 38e
U.S.C. 88 1915(e)(2), 1915A(b)(1); 42 U.S.AA9®7e(c). The first standard includes claims

based upon “an indisputably meritldsgal theory,” “claims of infringement of a legal interest
which clearly does not exist,” or claims whéine “factual contentions are clearly baseless.”

Neitzke v. Williams 490 U.S. 319, 327 (1989). The secoramhdard is the familiar standard for

a motion to dismiss under Federal Rule ofil®vocedure 12(b)(6), accepting a plaintiff's

factual allegations as true. A complaint ne&dshort and plain statemieof the claim showing

! Nicholson consistently responded that Dr. Quinones is the only person at the Jail who can make medical decisions,
like referring plaintiff to another physician, for plaintiff.
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that the pleader is entitled to relief” and suffi¢igflactual allegations . . . to raise a right to

relief above the speculative level...” Bell Atl. Corp. v. Twombly 550 U.S. 544, 555 (2007)

(internal quotation marks omitted). A plaintiff'sda for relief “requires more than labels and
conclusions . . ..”_Id.Therefore, a plaintiff must “allegadts sufficient to state all the elements

of [the] claim.” Bass v. E.l. Dupont de Nemours & €824 F.3d 761, 765 (4th Cir. 2003).

To state a claim under 8§ 1983, a plaintiff mukdge “the violation of a right secured by
the Constitution and laws of thénited States, and must shovatlthe alleged deprivation was
committed by a person acting under color of state law.” West v. Ak8%U.S. 42, 48 (1988).
A plaintiff must show that a dendant acted with deliberatedifference to a serious medical
need to state a claim under the Eighth Amendrfeerthe unconstituticsd denial of medical

assistancé. Estelle v. Gamble429 U.S. 97, 104 (1976). Deliberateifference requires a state

actor to have been personallyae of facts indicating a substahtigk of serious harm, and the

actor must have actually recognized the eristeof such a risk. Farmer v. Brenn&fl U.S.

825, 838 (1994). A health care provider may Hédeately indifferent when the treatment
provided is so grossly incompetemadequate, or excessivetashock the conscience or is

intolerable to fundamental fairness. Miltier v. Bed386 F.2d 848, 851 (4th Cir. 1990).

2 Determining whether a complaint stageplausible claim for relief is “a context-specific task that requires the
reviewing court to draw on its judicial experience and common sense.” Ashcroft v.5564).S. 662, 678-79
(2009). Thus, a court screening a complaint under R(lg)(6) can identify pleadings that are not entitled to an
assumption of truth because they consist of no more than labels and conclusioNholagh the court liberally
construes preecomplaints, Haines v. Kernet04 U.S. 519, 520-21 (1972), the court does not act as an inmate’s
advocate, suapontedeveloping statutory and constitutional claims not clearly raised in a complainBrddey.
Carroll, 107 F.3d 241, 243 (4th Cir. 1997) (Luttig, doncurring); Beaudett v. City of Hamptofvs F.2d 1274,
1278 (4th Cir. 1985). See al&wrdon v. Leeke574 F.2d 1147, 1151 (4th Cir. 1978) (recognizing that a district
court is not expected to assuthe role of advocate for a pseplaintiff).

% The court assumes for purposes of screening the Cioiiat plaintiff's hypertension constitutes a “serious
medical need.”
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Plaintiff fails to state an Eighth Amendmaeatéim against Dr. Quinones or Nurse Riley.
Plaintiff's allegations establigthat Dr. Quinones and Nurse Rileyutinely treated plaintiff for
hypertension with multiple evaluations and prescriptions. A prisoner’s disagreement with

medical personnel over the course of treatrders not state a 8 1983 claim. Wright v. Collins

766 F.2d 841, 849 (4th Cir. 1985); Russell v. ShefigB F.2d 318, 319 (4th Cir. 1975) (per

curiam). Plaintiff's dissatisfaction with the wse of treatment, whether a result of medical
malpractice or negligent diagnosis, is not sudifitito state an Eighth Amendment claim against

Dr. Quinones and Nurse Riley. See, estelle 429 U.S. at 105-06; Johnson v. Quingrietb

F.3d 164, 168-69 (4th Cir. 1998) (noting that tregiiloctors must actually draw the inference
that an inmate’s symptoms signify the preseavfca particular condition and that a failure to
draw such an inference may present a clairmegligence but not a claim under the Eighth
Amendment). None of Dr. Quinones’ and NuRiley’s treatments shock the conscience.
Plaintiff also fails to state a claim agaihdajor Nicholson. Plaintf does not describe
how Major Nicholson was personaltyolved with a denial of treatemt, deliberately interfered
with treatment, or tacitly authorized or werdilderately indifferent tdr. Quinones’ or Nurse
Riley’s misconduct where even a lay person wawiderstand that they were deliberately

indifferent. See, e.gMiltier, 896 F.2d at 854. Major Nichals was entitled to rely on the

judgments of Dr. Quinones and NursieR, trained medical professionals. Id.
[1.
For the foregoing reasons, plaintiff fails tosdebe deliberate infference by defendants,
and the court dismisses the Complaint withangjudice for failing to state a claim upon which

relief may be granted, pursudat28 U.S.C. § 1915A(b)(1).



The Clerk is directed to send copiegiaé Memorandum Opinion and the accompanying

Order to plaintiff.

Entered: October 2, 2012

(o Pichael f Uilbpnsti

MichaelF. Urbanski
UnitedStateDistrict Judge



