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Donell J. Blount, Sr., a Virginia inmate proceeding pro se, filed this action as a civil

rights complaint under 42 U.S.C. j 1983, withjurisdiction vested tmder 28 U.S.C. j 1343.

Blount alleges that the defendant prison officials have interfered with his right to free exercise of

his religious beliefs, in violation of the First Amendment and the Religious Land Use and

EGRI U1PA'') 42 U.S.C. j 2000cc-1, #.! secl.l After review of thelnstitutionalized Persons Act ( - ,

parties' submissions, the court concludes that the defendants' motion for sllmmaryjudgment

must be granted.

I

Blotmt asserts two separate claims for relief: (1) Officers Owens and Counts delayed

rettmzing two religious books confiscated from Blount in June 2010; and (2) Defendants Pllipps

and Rowlette forced Blotmt to violate his religious fast during Ramadan 2010 by refusing to alter

the pill pass schedule. Blount asserts that both of these incidents violated his sincerely held

1 The defendants
, all employees at Red Onion State Prison, are: Correctional Offkers J. Owens

and K. Counts; Vicki Phipps, R.N., Director of Nursing; and Richard Rowlette, Assistant W arden of
Operations (EtAWO'').
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2 D fendants filed a motion for summaryMuslim beliefs and seeks monetary damages
. e

judgment, to which Blotmt responded, mnking the matter ripe for disposition. Blount alleges the

following facts relevant to his claims.

Claim 1: Religious Boolts

Blount is a M uslim and claims to have a sincere, religious belief that he should read and

study the Holy Bible and Holy Qur'an daily. Blount has owned copies of these two books for

years and has used them for his religious reading and study. On Jtme 6, 2010, prison officials

confiscated ten books from Blount's cell, including a Bible, a Qtzr'an, and another Islnmic book

by Imam Ali, because they exceeded the number of books Blount was allowed to possess. On

June 16, 2010, when Property Oftk er J. Owens gave Blount a confiscation form  listing his

religious books, Blount informed Owens that he needed his Bible and Qur'an for ltis daily

religious study. Owens assmed Blotmt that the religious books could be returned to him the

following week in exchange for other books and noted this fact on the form.

When Blount had not received the Qur'an and Bible by July 4, 2010, he filed an informal

complaint, stating that property oftk ers had not yet included his religious volmnes among the

books offered for exchange. In llis July 12, 2010 reply, Owens advised Blotmt that these books

would be included for the next exchange. Blount filed a regular grievance on July 14, 2010,

complaining that he still had not received the books and demanding compensation for being

deprived of the books for several weeks. Officers Deel and Owens told Blount on July 21, 2010,

and Oftker Cotmts later verified, that tmder Virginia Department of Corrections (iGVDOC'')

operating procedtlres, which are available ozlline as public record, the books would not be

2 The court notes that Blount makes no claim for prospective relief. M oreover, he has no such
claim. He had regained possession of his religious books before he filed this lawsuit, and VDOC policy
was amended, effective July 2012, to require that inmates participating in the Ramadan fast be provided
the oppoltunity to take their medications outside fasting hours. See Operating Procedure (dr P'')
84l .3(lV)(C)(4)(e).
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returned to Blount until he withdrew his grievance. The policy defendants referenced provides

that property officers must retain any consscated property until any pending grievance about the

3propriety of the confiscation itself has been resolved. After investigation, the warden found that

Blotmt's grievance did not concern the initial confiscation of his books and that the pendency of

the grievance should not have delayed return of the books. An officer told Blount on August 12,

2010, about the misintemretation of policy and allowed Blotmt to exchange books and retrieve

his Bible and Qtzr'an.

Claim  2: Ram adan M edication Schedule

Blotmt asserts that his sincere Muslim religious beliefs require llim not to consllme any

food or (IHA  dming daylight hotlrs for the month of Ramadan. ln August 2010, prison oftkials

approved Blotmt to participate in the Rnmadan fast at Red Onion. On August 1 1, 2010, the tirst

day of Rnmadan, a nurse cnme to Blount's cell at the regular pill pass time, dtlring daylight

hours, to offer him his prescription medication for Gastroesophageal Retlux Disease (GtGERD'').

Blotmt filed an inmate complaint form, asking to have the medication schedule changed to non-

daylight hotlrs; he also sent Ntlrse Phipps documentation indicating that Muslim beliefs prohibit

consllmption of anything by mouth dming the daylight hotlrs of Rnmadan. Blotmt indicates that

for several years before 2010, Red Onion officials had altered the pill pass schedule to provide

Rnmadan participants with their medications during non-fasting hours.

Phipps responded to Blotmt's complaint, stating:ût-f'he Muslim gchaplain) Services of

Virginia advised the Department of Corrections that during Rnmadan time that those

participating would not break their fast by taking their medication with a small nmount of water.

Therefore, based on this information no time change in pill pass was necessary.'' (ECF No. 1,

3 See OP 802.l(Vll)(l)(1) (Owens Affid. Encl. B) (ECF No. 22-3.)



Ex. 4B). When Blount pursued a grievance on the issue, AW0 Rowlette upheld Phipps'

reSPOnSe.

For the entire Ramadan 2010 fast, Blolmt allegedly violated llis religious beliefs every

day by taking his prescribed GERD medication dming daylight hours. M uslim Chaplain

Services of Virginia later stated that none of its persolmel had told anyone that taking medication

dtlring Rnmadan fmsting hours did not break the fast. During Ramadan 201 1 and 2012, Red

Onion offcials changed the pill pass schedule so that nurses distributed medication to Ramadan

participants before sllnrise or after sunset.
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A. SUM M ARY JUDGM ENT STANDARD

An award of sllmmary judgment is appropriate when tlthe pleadings, the discovery and

disclosme materials on file, and any affidavits show that there is no genuine issue as to any

material fact and that the movant is entitled to judgment as a matter of lam '' Fed. R. Civ. P.

56(c). For a party's evidence to raise a genuine issue of material fact suftkient to avoid

slzmmary judgment, it must be çlsuch that a reasonable jury could return a verdict for the non-

moving party.'' Anderson v. Liberty Lobby. lnc., 477 U.S. 242, 248 (1986). In mnking this

determination, Gtthe court is required to view the facts and draw reasonable inferences in a light

most favorable to the nonmoving party.''Shaw v. Stroud, 13 F.3d 791, 798 (4th Cir. 1994).

B. DAM AGES UNDER RLUIPA

Defendants are entitled to summaryjudgment as to Blount's claims under RLUIPA. This

statute does not authorize a private cause of action for m oney dnm ages against state prison

personnel for actions taken in their ofticial or individual capacities, because the statute does not

waive the state's sovereign im mllnity tmder the Eleventh Amendm ent. Sossamon v. Texas,
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U.S. , 131 S. Ct. 1651, 1660 (April 20, 201 1) (official capacity); Madison v. Virginia, 474

F.3d 1 18, 133 (4th Cir. 2006) (snme); Rendelman v. Rouse, 569 F.3d 182, 189 (4th Cir. 2009)

(individual capacity). Because Blount seeks only monetary damages in this action, defendants

4are immtme to ltis claims tmder RI,UIPA
.

Eleventh Amendment immtmity does not bar Blount's First Amendment claims for

damages under j 1983 against the defendants in their individual capacities, however. Lovelace

v. Lee, 472 F.3d 174, 193-94 (4th Cir. 2006). The court separately addresses these claims.

C. FIRST AM ENDM ENT FREE EXERCISE

The First Amendment protects an inmate's right to the f'ree exercise of sincerely held,

religious beliefs. U.S. Const. amend. 1; Cruz v. Beto, 405 U.S. 319, 322 (1977). It is well

established, however, that ûlsimply because prison inmates retain certain constitutional rights

does not mean that these rights are not subject to restrictions and limitations.'' Bell v. Wolfish,

441 U.S. 520, 545 (1979). Even a prison policy that substantially burdens an inmate's ability to

practice his religious beliefs nevertheless withstnnds a First Amendment challenge when it is

rationally related to furtherance of a legitimate governm ental or penal interest. O'Lone v. Estate

of Shabazz, 482 U.S. 342, 349 (1987); Turner v. Safley, 482 U.S. 78, 89-91 (1987).

To state a j 1983 claim that prison officials violated his First Amendment right to free

exercise of religion, Blotmt must prove that he held a sincere religious belief, as opposed to a

secular preference, and that the official action or regulation substmntially burdened his exercise of

4 The Rendelman and Sossamon decisions addressed only claims for damages against a state or

state officials under the Spending Clause axis of RLUIPA. See 42 U.S.C. j 2000cc-1(b)(1). Blount fails
to allege any facts suggesting that his claim s against the defendants could qualify as actionable claim s

under the Commerce Clause section of RLUVA. See 42 U.S.C. j 2000cc-1(b)(2). ln any event, a survey
of the caselaw establishes no basis on which a prisoner could advance a viable cause of action under the
Commerce Clause element of RLUIPA. Therefore, the court is convinced that defendants are entitled to
immunity as to the claims stated by Blount under RLUIPA.



that belief. Hemandez v. Comm'r, 490 U.S. 680, 699 (1989). The Supreme Court defines a

ttsubstantial bmden'' as one that Gtputls) substantial presstlre on an adherent to modify his

behavior and to violate his beliefs,'' Thomas v. Review Bd. Of lnd. Employment Sec. Div., 450

U.S. 707, 718 (198 1), or one that forces a person to ççchoose between following the precepts of

(his) religion and forfeiting (governmentall benefits, on the one hand, and abandoning one of the

precepts of (hisj religion . . . on the other hand.'' Sherbert v. Vemer, 374 U.S. 398, 404 (1963).

Blount must also prove that the defendants knowingly violated his constitutional rights;

inadvertent or negligent interference with an inm ate's religious practice does not rise to

constitutional proportions. See Lovelace, 472 F.3d at 194; Shaheed v. W inston, 885 F. Supp.

861, 868 (E.D. Va. 1995).

The final hurdle Blotmt must overcome is to prove that the oftkial action was not

5 The court m ust consider fotlr factors:rationally related to any legitim ate governm ental interest
.

(a) whether a ûivalid, rational connection'' exists between the challenged regulation and a

legitimate and neutral governmental objective; (b) whether alternative means of exercising the

asserted constitutional right remain open to plaintiff; (c) whether accommodating the asserted

right will have an adverse impact on staff, inmates, and mison resources; and (d) whether there

exist any itobvious, easy alternatives'' to the challenged regulation or action, which may suggest

that it is Etnot reasonable, but is (insteadl an exaggerated response to prison concerns.'' Tumer,

482 U.S. at 89-92.

5 tt Tqhe burden is not on the sote to prove the validity of the challenged prison regulation butE
instead is on the inmate to disprove ita'' Williams v. M orton, 343 F.3d 212, 2 17 3d Cir. 2003) (citing
Overton v. Bnzzetta, 539 U.S. 126, l32 (2003)).
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D. QUALIFIED IM MUNITY

Gçoualified immtmity protects oftkers who commit constitmional violations but who, in

light of clearly established law, could reasonably believe that their actions were lawftzl.'' Henrv

v. Pumell, 652 F.3d 524, 531 (4th Cir. 201 1) (citing Saucier v. Katz, 533 U.S. 194, 206 (2001),

ovemzled in part by Pearson v. Callahan, 555 U.S. 223 (2009:. Qualified immtmity involves a

two-step inquiry: (a) whether the plaintiff offers Gtspecitk, nonconclusory factual allegations''

soting a claim that defendants' conduct violated a constitutional or statutory right, Crawlbrd-El

v. Britton, 523 U.S. 574, 598 (1998) (emphasis added); and if so, (b) whether that right was

clearly established. Saucier, 533 U.S. at 206.

Under the tirst facet of the Saucier analysis, the court inquires whether the complaint and

attachments allege tGenough facts to state a (constitutional) claim to relief that is plausible on its

face.'' Giarratano v. Johnson, 521 F.3d 298, 302 (4th Cir. 2008) (intemal quotations omitted).

The court must construe the facttzal assertions in the light most favorable to the plaintiff, but

tûneed not accept as tnze tmwarranted inferences, unreasonable conclusions, or arguments.'' Ld-a

(intemal quotations omitted). Under the second prong of the qualified immunity analysis, ççlilf

the law did not put the offker on notice that his conduct would be clearly unlawful, sllmmary

judgment based on qualified immtmity is appropriate.'' Saucier, 533 U.S. at 202. Qualitied

immunity protects government officials from liability for çébad guesses in gray areas'' and

enstlres that they are liable only EGfor lanspessing bright lines.'' M aciariello v. Sumner, 973

F.2d 295, 298 (4th Cir. 1992). tt-l-he tmlawfulness must be apparent when assessed f'rom the

perspective of an objectively reasonable official charged with knowledge of established lam ''

Lopez v. Robinson, 914 F.2d 486, 489 (4th Cir. 1990).
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E. DISCUSSION

Claim 1: Religious Boolts

Blotmt's allegations, taken in the light most favorable to him, fail to state a First

Amendment claim as required tmder the first facet of the Saucier qualified immtmity analysis.

533 U.S. at 202. Specitically, Blount does not forecast facts on wllich he could prove that

' fr ise rights.6Owens and Cotmts intentionally placed a substantial burden on Blotmt s ee exerc

First, by possessing more books in his cell than prison policy allowed, Blount llimself

caused the deprivation of his religious books.lf Blount had abided by prison regulations, his

Bible and Qlzr'an would not have been removed in the first place. Thus, Blount's own disregard

for prison policy, rather than any intentional act by the defendants, created the situation of which

he now complains.

Second, Owens' written responses to Blotmt's inquiries about the confiscated volllmes do

not support a finding that Owens intentionally omitled these books from the weekly book

exchange process between Jtme 16 and July 12, 2010.Both times Blount asked about return of

the books, on June 16 and July 12, 2010, Owens assured him the exchange could be arranged.

Owens' apparently negligent failtlre to follow through on his stated intention to allow the

exchange earlier is not a suftkient basis for a constitutional claim of intentional interference with

Blount's religious practice. Lovelace, 472 F.3d at 194.

Third, after meeting with Blount on July 14, 2010, officers in defendants' position

reasonably could have believed that continued deprivation of the books was not substantially

burdening Blount's religious exercise, despite llis claims to the contrary. That day, Owens and

Deel told Blount that, according to their intem retation of the property policy, Blollnt's pending

6 Blount challenges only the application of the book exchange policy in this instance
, seeking

monetay damages for the alleged, one-time violation of his rights. He does not challenge the policy itself
or seek lnjunctive relief.

8



grievance was the only roadblock keeping lzim  from im mediately retrieving his religious books.

Instead of withdrawing the grievance (a complaint about Owens' delay in retllrning his books),

Blotmt chose to ptlrsue the grievance against Owens, rather thm1 taking whatever action would

ensure that he received his religious books as soon as possible. At this point, it was Blount's

conscious decision, and not any intentional act by the oftk ers to interfere with Blount's beliefs,

7that prolonged the deprivation of his religious books
.

For these reasons, the court is satisfied that Blotmt's allegations fail to state a plausible

claim that Owens and Cotmts, at any time, intentionally placed a substantial btzrden on Blount's

exercise of his religious beliefs. Lovelace, 472 F.3d at 194.Because Blount thus fails to state a

First Amendment claim regarding this incident, the defendants are entitled to sllmmary

judgment. Saucier, 533 U.S. at 206.

Claim  2: Ram adan M edication Schedule

The parties agree that M uslim  religious authorities have now clarified that M uslim

inmates, with sincere religious beliefs requiring them to fast during Rnmadan, also believe that

taking medication by mouth with any nmotmt of water during fasting hotlrs interferes with the

1 M  Blount sutes no facts showing that the defendant om cers intentionally misappliedOreover
,

the policy for any reason. Their negligent misunderstanding of the nature of his grievance or of the policy
itself is not suftk ient to state any First Amendment claim. Lovelace, 472 F.3d at 194.
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8 It is clear from the record that oftkials changed the pill pass schedule at Redfasting ritual
.

Onion to accomm odate this M uslim belief during Rmnadan 201 1 and Ram adan 2012. W hether

or not this accommodation is required by the First Amendment or RI,UIPA remains an inquiry

for another day in some other case. The only issue the court addresses here is whether Blount

can recover monetary dnmages against Defendants Phipps and Rowlett for a violation of his First

Amendment rights. The answer is no.

After thoughtful review of the record, the court fnds that defendants are entitled to

sllmmaryjudgment on Claim 2 on the ground of qualified immunity. Blount's allegations fail

under the first facet of Saucier.J-I.J., Even taken as true, his factual assertions do not state a

plausible claim that defendants intentionally placed a substnntial btlrden on his religious practice,

see Lovelace, 472 F.3d at 194, or that the medication schedule they implemented violated the

8One of defendants' arguments is that Blount has no actionable claim under the First
Amendment, because his past actions show he is not sincere in his beliefs concerning the Ramadan fast.
This argument rests, in large part, on the resolution of two previous lawsuits filed in this court. See
Abdul-M ateen v. Phipps, Case No. 7: 1 1CV00051 and Carter v. Garman, Case No. 7:1 1cv00477. The
plaintiffs in these cases were Red Onion inmates who sued Phipps and other VDOC offkials, claiming
that plaintiffs' constitutional rights to free exercise of their religious beliefs were violated by the lack of
pill pass accommodation during Rnmadan 2010. ln the first of these cases, Abdul-M ateen v. Phipps, Case
No. 7:l 1CV0005l, the court denied Defendant Phipps' motion to dismiss and conducted ajoint hearing in
that case and Carter v. Garman, Case No. 7: 1 1cv00477. Thereafter, the parties settled both cases. As
part of the settlement agreement, Red Onion oftkials hosted a 30-day Ramadan fast accommodation held
prior to, and in addition to, the regularly scheduled Ramadan for 2012. The purpose of this exka
Ramadan fast was to allow any offender who believed that the uking of medicine during daylight hours
had broken his 2010 fast to fulfill his religious obligation to observe a 30-day unbroken fast.

Blount did not participate in the extra Ramadan fast in 2012. Defendants assert that his failure to
do so demonstrates his lack of religious sincerity with regard to this M uslim practice. See, e.g., M cElvea
v. Babbitt, 833 F.2d 196, 198 (9th Cir. 1987) (lt is appropriate for prison authorities to deny a special diet
if an inmate is not sincere in his religious beliefs.''). Blount responds to this argument by stating that in
his personal religious beliefs, he follows the teaching of certain M uslim clerics who state that Ramadan
may only be celebrated during the period desir ated annually for this ritual. Taking these allegations as
true, as required on summary judgment, the court cannot find that Blount's failure to pm icipate in the
extra Ramadan service in 2012 is conclusive evidence that he had no sincere religious belief regarding the
practice of Rnmadan during that ritual in 2010. See, e.g., Review Bd. of Indiana Employment Serv. Div.,
450 U.S. 707, 716 (198 1) (finding that federal courts are not to sit as arbiters of religious orthodoxy).
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First Amendment tmder the balance of factors outlined in O'Lone and Turner.482 U.S. at 349;

482 U.S. at 89-91 (see discussion, supra, at I1(C)).

Blount does not state facts on which a reasonable factfinder could conclude that Phipps or

Rowlette had any independent authority tmder VDOC policy to determine appropriate

accommodation of inmates' religious practices. Blotmt's submissions, as well as VDOC policies

9 i dicate that VDOC administrative officials
, rather t11%available online as public record, n

employees at particular prison facilities, seek out infonnation from religious experts about

various religious practices, determine reasonable accommodations VDOC facilities are obligated

10to m ake
, and inform prison staff how to proceed. Based on the information Phipps had

received from a VDOC administrative staffer who had researched M uslim religious practices,

Phipps and Rowlette believed that the pill pass schedule adjustment that Red Onion had made in

the past for Rnmadan inmates was not necessary after all to accommodate M uslim inmates'

9 In lving whether plaintiffs allegations state a prima facie claim
, the Court is not precludedreso

in its consideration of the Complaint from taking notice of items in the public record. Philips v. Pitt
County Mem. Hosp., 572 F.3d 176, 180 (4th Cir. 2009),. Hall v. Virginia, 385 F.3d 421, 424 (4th Ck.
2004) (noting that it was proper during Rule l2(b)(6) review to consider ûEpublicly available Estatisticsj on
the official redistricting website of the Virginia Division of Legislative Services.'') (omitting citations).

10 d fining tTaith Review Committee'' as the Eçpanel of representativeSee
, e.g., OP 84l .3(111) ( e

(VDOCI soff who serve in an advisory and decision making capacity regarding religious accommodation
as it relates to, and impacts on security and penological interests of the (VDOQ '').
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11 Thus Blotmt fails to state a plausible claim that Phipps or Rowlette
, by m aintainingpractice. ,

Red Onion's normal pill pass schedule during Ramadan 2010 in compliance w1t11 this VDOC

' i t Amendment rights.lz Lovelace
, 472 F.3d atpolicy directive, knowingly violated Blount s F rs

194.

Even if Blount could show that defendants or some other VDOC offkial decided not to

require changing the pill pass hotlrs in 2010, knowing that this policy placed a substantial btlrden

on inmates' religious rights, Blount has not alleged evidence to prove a constitutional violation

tmder the balance of factors required tmder the Tumer analysis.482 U.S. at 89-91. It is self-

evident that Red Onion's 2010 Rnmadan medication policy was rationally related to legitimate

and neutral governmental interests in controlling the costs of prison admiistration. M aintaining

the institution's regular pill pass schedule during Rnmadan, for fasting and nonfasting inmates

alike, relieved the facility of extra scheduling and staffing costs associated with temporarily

implementing an altemate pill pass agenda only for Rnmadan participants. J.4-, at 89-90

(concenling adverse impact of requested accommodation on prison resources and connection

11 The affidavit by former Red Onion W arden Tracy Ray verifies that oftk ials at individual
prison facilities do not determine appropriate religious accommodations. Ray sutes that Red Onion
officials were

advised, via email, by the (VDOC) Office of Hea1th Services in 2009 that (theyl were not
required to alter pill gass hours during Ramadan. . . .(and) that during Ramadan offenders
could accept medicatlons with a small amount of water during daylight hours and it
would not break their fast per M uslim Chaplain Services of Virginia's presentation on
Responding to Religious Diversity in Virginia Prisons. Due to this information we did
not alter the pill pass hours during Ramadan 2010. Red Onion staff did not make the
decision to administer medications during daylight hours. W e complied with advice
given to this institution from the Office of Hea1th Services.

(Ray Affid., at ,54-6) (ECF No. 22-1.)

12 M  Rowlette's involvement in the Ramadan medication matter was limited to affirmingoreover
,

the denial of Blount's grievance. Generally, prison oftkials are absolutely immune from liability
stemming from their participation in the inmate grievance process. Burst v. M itchell, 589 F. Supp. 186,
192 (E.D. Va. 1984).
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between regulation and legitimate, neutral objectives). Moreover, VDOC ofticials undertook

substantial effort to accom modate M uslim inm ates' beliefs during Ram adan 2010, another

consideration under Turner. Id. at 90 (concerning other means for inmate to exercise religious

beliefs). Blount received his meals outside fasting hours, in keeping w1t11 his beliefs, and could

also study his religious books in llis cell. Finally, under the fourth Turner factor, Blount fails to

assert any less btlrdensome altemative available to prison ofticials by which to accommodate

Blount's religious fasting beliefs and his medication needs without incurring substnntial

expenditure of prison resources. Ld=. (concerning absence of ready alternative accommodations).

For these reasons, Blotmt does not state facts showing that defendants' faillzre to change

the pill pass schedule dming Rnmadan 2010 violated the First Amendment under Lovelace,

Tumer, and O'Lone. Therefore, under the first facet of the qualified immunity analysis in

13Saucier
, 533 U.S. at 206, defendants are entitled to sllmmaryjudgment on this claim.

III

For the stated reasons, the court concludes that defendants' motion for slzmmary

judgment must be granted. An appropriate order will enter this day granting defendants' motion

for summary judgment.

13 Blount's case is distinguishable from Abdul-M ateen. Case No. 7: 1 1CV00051 in fact and law,
although both cases challenged the same prison policy implemented during Ramadan 2010. Plaintiff
Khalif Abdul-M ateen raised claims under the First Amendment and RLUIPA, seeking monetary and
injunctive relief. Phipps' motion to dismiss in that case argued only that Abdul-Mateen had not alleged
facts showing Phipps' personal involvement in the challenged decision not to alter the pill pass schedule.
Abdul-M ateen had alleged that other nurses told him Phipps was the person to ask about the pill pass
schedule. The court denied the motion to dismiss, finding that taking Abdul-M ateen's liberally construed
allegations as true, he had alleged Phipps' personal involvement in the scheduling decision.

Blount makes no such allegation suggesting that Phipps had personal authority to change the pill
pass schedule. Also, because Phipps' m otion to dism iss in Abdul-M ateen's case focused only on her
alleged lack of involvement in the scheduling decision, the court's analysis in that case did not reach the
First Amendment analysis under Turner, as it is required to do in Blount's case. Finally, Phipps was not
entitled to dismissal of Abdul-M ateen's case on the ground of qualifed immunity, given plaintiff s
request for injunctive relief. As noted, Blount has not requested and can show no entitlement to
injunctive relief.
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The Clerk is directed to send copies of this memorandllm opinion and accompanying

order to plaintiff.

ENTER: This 6 day of March, 2013.

Chief United States District Judge
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