Watkins v. Unnamed Doc. 3

IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

JUNIUSL. WATKINS, ) Civil Action No. 7:12cv00219
Petitioner, )
)
2 ) MEMORANDUM OPINION
)
UNNAMED, ) By: Norman K. Moon
Respondent. ) United States District Judge

This matter is before the court upon JuniudMatkins’ “petition for [an] extension of time”
which was docketed as a petition for writ ofbkas corpus, pursuant to 28 U.S.C. § 2254.
However, Watkins raises no substantive § 2254 clanhss motion, and, thefore, the court lacks
jurisdiction to consider itAccordingly, the court dismissdisis action without prejudice.

Federal courts lack jurisdiction to considbe timeliness of a 8254 petition until it is

actually filed. _Gregory v. Bassetio. 3:07cv00790, 2009 U.S. Dist. LEXIS 13766, 2009 WL

455267, at *2 (E.D. Va. Feb. 23, 2009); see &laded States v. Whit®57 F. App’x 608, 609 (4th

Cir. 2007) (holding that no case oontroversy existed before 2255 motion was actually filed);

United States v. Leqr203 F.3d 162, 164 (2d Cir. 2000) (holdiigt no case or controversy existed

before § 2255 motion was actyalfiled); Turner v. UnknownNo. 3:11CV791, 2012 U.S. Dist.

LEXIS 460 (E.D. Va. Jan. 3, 2012). Because22%4 petition did not accompany Watkins’ motion
for an extension of time and because the matiimhnot contain any statement of his claims for
habeas relief or indicate the judgment he seelshatienge, Watkins’ matin for an extension of

time will be denied and this action @gssmissed without prejudice. SBamirez v. United States

461 F. Supp. 2d 439, 440-41 (E.D. Va. 2006) (citing cases).

ENTER: This 22nd day of May, 2012.

ovsae A Jiton’
NORMAN K. MOON
UNITED STATES DISTRICT JUDGE
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