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IN TH E UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF VIRGINIA

RO ANO KE DIVISION

M ICHAEL M OORE et al., Civil Action No. 7:12:v00262

Plaintiffs,

M EM ORANDUM  OPINION

CORELL ELECTRICAL
CONTRACTO RS, lNC.,

Defendant.
By: Sam uel G. W ilson
United States District Judge

This is an action by M ichael M oore, John Armstrong, David W illiams, and Steve

Ragland, all current and form er employees of Corell Electrical Contractors, lnc., plzrsuant to the

Fair Labor Standards Act, 29 U.S.C. j 20l et seq. (ûtFLSA''), alleging that Corell willfully

violated the plaintiffs' rights to receive m inim um wage and overtim e pay. The plaintiffs seek to

represent all similarly situated employees who have worked at Corell's facility in Salem,

Virginia, since July of 2009, and they have filed a motion to that effect. Corell has responded by

filing a Rule 12(b)(6) motion to dismiss the complaint based on insufficient pleading tmder Bell

Atlantic Cop. v. Twomblv, 550 U.S. 544 (2007) and Ashcroft v. lgbal, 556 U.S. 662 (2009).

Viewing the complaint in the light most favorable to the plaintiffs, the court finds it nearly

devoid of factual allegations and therefore insuftkiently pled under Twombly and Iqbal.

Accordingly, the court will grant Corell's motion to dismiss without prejudice.

1.

The plaintiffs (and the members of the proposed class) are current or former Corell

employees who have provided çtelectrical services'' on Corell's behalf. The plaintiffs allege that

çigslome of the Plaintiffs and members of the proposed class were paid by the job or task. They
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were not paid one-and-one-half times thtir hourly rates of pay for a1l hours spent working over

40 in a workw eek, nor were they paid for compensable time spent traveling while working for

and for the benefit of Corell.'' According to the plaintiffs, Corell failed to keep adequate wage

records, instituted a task-based pay system that resulted in the plaintiffs earning less than

minimum wage, and engaged in a11 of the alleged conduct in willful violation of the FLSA.

ll.

Federal Rule of Civil Procedtlre l 2(b)(6) permits the court to dismiss a complaint for

Ckfailtlre to state a claim upon which relief can be granted.'' Fed. R. Civ. P. 12(b)(6). To sunrive

a motion under this rule, the complaint must contain 'ûenough facts to state a claim to relief that

is plausible on its face.'' Twomblv, 550 U.S. at 570 (citation omitted). The plaintiffs must allege

facts that Ctraise a right to relief above the speculative level.'' ld. at 555. dç-l-he plausibility

standard is not akin to a çprobability requirement,' but it asks for more than a sheer possibility

that a defendant has acted unlawfully.'' Iclbal, 556 U.S. at 678.W hile the court must accept the

claimants' factual allegations as true, this tenet is tçinapplicable to legal conclusions. Threadbare

recitals of the elements of a cause of action, supported by mere conclusory statements, do not

suffice.'' Ld.us

Here, the complaint notes that Corell paid the plaintiffs less than the minimum hourly

wage and less than tsone-and-one-half tim es their hotzrly rates'' for overtim e, failed to

compensate employees for compensable travel, shirked its duty to keep accurate wage records,

and did each of these things willfully. These are 'tconclusory allegations,'' and they are entitled

to no weight for the purposes of evaluating the suffciency of the oomplaint. The only

discernible factual support for these conclusions is the plaintiffs' m ention of a task-based

paym ent system and its role in depriving the plaintiffs of adequate pay. ltThreadbare recitals of



the elements of a cause of action, supported by mere conclusory statements,'' will not sustain a

claim to relief 1-;Is Accordingly, the court grants Corell's m otion to dism iss.

111.

For the reasons stated, the court grants, without prejudice, Corell's motion to dismiss the

complaint.
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