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IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

ROBERT DOUGLASS CROSBY, ) Civil Action No. 7:12-cv-00271
Plaintiff, )
)
V. ) MEMORANDUM OPINION
)
JACK LEE, ) By: Hon. Michael F. Urbanski
Defendant. ) United States District Judge

Robert Douglas Crosby, anginia inmate proceeding pse filed a civil rights
complaint pursuant to 42 U.S.C. § 1983 withgdrction vested in 28 U.S.C. § 1343. Plaintiff
names Jack Lee, Superintendent of the Middle River Regional Jail (“3ailthe sole defendant.
Plaintiff complains about the food and access tgialis services at the Jail. This matter is
before the court for screening, pursuant tdJ28.C. 8 1915A. Aftereviewing plaintiff’s
submissions, the court dismisses the complaititout prejudice for fding to state a claim upon
which relief may be granted.

.

Plaintiff alleges the following facts in the complaint. The Jail does not offer Islamic
services, which allegedly violates plaintiff's rightdgractice an establistaeligion. Plaintiff
was deprived access to his Islamic prayeramg “the opportunity to attend the obligatory
Friday prayer service (Jummal[])[,]” which adledly prohibits plainff’s free exercise of
religion® On May 26, 2012, plaintiff unknowingly ate foin violation of his Islamic faith,
because Jail staff served pork products witmatifying him. Plaintiff requests unspecified

damages.

! Plaintiff does not clearly explainhether the Jail permits Jumma sendcel plaintiff was excluded from it or

plaintiff wanted to have a Jumma service but the Jail does not permit Jumma or any Islamic service to occur. This
lack of clarity does not impact the ultimate conclusion that plaintiff fails to allege facts about defendant’'s
involvement in plaintiff's claims.
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.
The court must dismiss any action or claim filed by an inmate if the court determines that
the action or claim is frivolous or fails to sta claim on which relief may be granted. 38e
U.S.C. 88 1915(e)(2), 1915A(b)(1); 42 U.S.CLF®7e(c). The first standard includes claims
based upon “an indisputably meritlésgal theory,” “claims of infringement of a legal interest
which clearly does not exist,” or claims whéne “factual contentionare clearly baseless.”

Neitzke v. Williams 490 U.S. 319, 327 (1989). The secorahdard is the familiar standard for

a motion to dismiss under Federal Rule ofil®vocedure 12(b)(6), accepting a plaintiff's
factual allegations as true. A complaint ne&dshort and plain statemieof the claim showing
that the pleader is entitled to relief” and suffi¢igflactual allegations . . . to raise a right to

relief above the speculative level..” Bell Atl. Corp. v. Twombly 550 U.S. 544, 555 (2007)

(internal quotation marks omitted). A plaintiff'sda for relief “requires more than labels and
conclusions. . . .”_Id.Therefore, a plaintiff must “allegadts sufficient to state all the elements

of [the] claim.” Bass v. E.I. Dupont de Nemours & (324 F.3d 761, 765 (4th Cir. 2003).

Determining whether a complaint states a gilale claim for reliefs “a context-specific
task that requires the reviewing court to di@awits judicial experience and common sense.”

Ashcroft v. Igbal 556 U.S. 662, 678-79 (2009). Thus, a court screening a complaint under Rule

12(b)(6) can identify pleadings that are nditd to an assumptioof truth because they
consist of no more thanbals and conclusions. IdAlthough the court liberally construes me

complaints, Haines v. Kernet04 U.S. 519, 520-21 (1972), the court does not act as the

inmate’s advocate, sismontedeveloping statutory and constitutional claims the inmate failed to

clearly raise on the face tife complaint._SeBrock v. Carrol] 107 F.3d 241, 243 (4th Cir.

1997) (Luttig, J., concurringBeaudett v. City of Hamptorr 75 F.2d 1274, 1278 (4th Cir.




1985). SealsoGordon v. Leekeb74 F.2d 1147, 1151 (4th Cir. 1978) (recognizing that a

district court is not expected tessume the role of advocate for a paplaintiff).

To state a claim under § 1983, a plaintiff malttge “the violation of a right secured by
the Constitution and laws of thénited States, and must shovatlthe alleged deprivation was
committed by a person acting under color of state law.” West v. Ak8%U.S. 42, 48 (1988).
However, plaintiff fails to describe any fattowing how defendant allegedly violated a civil
right. Plaintiff does not alleginat defendant personally praigated a policy or enforces a

custom that violates one pfaintiff's civil rights. SeeFisher v. Washington Metropolitan Area

Transit Author, 690 F.2d 1133, 1142-43 (4th Cir. 1982), abrogatedthergroundsby Cnty. of

Riverside v. McLaughlin500 U.S. 44 (1991) (finding that 8 1983 requires a showing of

defendant’s personal fault either based on tliendiant’s personal conduct or another’s conduct
in execution of the defendant’s policies or oms$). Plaintiff cannot merely impute certain
issues, like the alleged lack isfamic services, to defendant thre assumption that defendant, as
Superintendent, inherently knows about anyoa@mission occurring at the Jail. See,

Gallagher v. Sheltqrb87 F.3d 1063, 1070 (10th Cir. 2009) (réjeg an inmate’s claim that his

free exercise rights were viotat by an official negligently failing to accommodate a religious

request); Lovelace v. Led72 F.3d 174, 201 (4th Cir. 2006) (I@htiff] must assert conscious

or intentional interference with his free exsecrights to state a M claim under § 1983.”).

Plaintiff cannot rely on respondesiiperiorto impose liability on defendant for the act or

omission of defendant’s subordinatddonell v. Dep't of Soc. Servs436 U.S. 658, 663 n.7

(1978). Accordingly, plaintiff fails to statecéaim against defendant upon which relief may be

granted.



For the foregoing reasons, the court dismisses the complaint without prejudice for failing

to state a claim upon which relief may be gealn pursuant to 28 U.S.C. § 1915A(b)(1).

The Clerk is directed to send copiegiaé Memorandum Opinion and the accompanying

Order to plaintiff.

Entered: June 28, 2012

(o Pichael f Uilbpnstei

MichaelF. Urbanski
UnitedStateistrict Judge



