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extraordinary remedy involving the exercise of a very far-reaching power, which is to be applied

only in the limited circumstances which clearly demand it.''). 1 may issue a TRO without

providing notice where ûûspecitk facts in an affidavit or a verified complaint clearly show that

immediate and irreparable injury, loss, or damage will result to the movant before the adverse

party can be heard in oppositionf.j'' Fed. R. Civ. P. 65(b). The movant must also establish (1)

that he is likely to suceeed on the merits, (2) that the balance of equities tips in his favor, and (3)

that an injtmction is in the public interest. W inter v. Nat'l Res. Def. Council, Inc., 555 U.S. 7,

20-24 (2008). The moving party must certify in miting any effort made to give notice and the

reasons why notice should not be required. Fed. R. Civ. P. 65(b).

Plaintiff does not describe any effort he made to give notice of his motion for a TRO and

the reasons why notice should not be required. Plaintiff also does not establish that he is likely

to succeed on the merits. M ost of the facts described in the complaint are past the two-year

statute of limitations, plaintiff has no federal due process right to participate in a graduated

privilege program , plaintiff has no federal right to access state grievance procedures, and

conclusory accusations of retaliation do not afford a plaintiff relief. See. e.:.-, Sandin v. Cormer,

515 U.S. 472 (1995); Owens v. Okure, 488 U.S. 235 (1989); Adams v. Rice, 40 F.3d 72 (4th Cir.

1994); Riccio v. Cntv. of Fairfax, Va., 907 F.2d 1459 (4th Cir. 1990). Furthermore, defendants

have not yet had the opportunity to exptain a eom pelling govenunental interest, pursuant to

RLUIPA, even if plaintiff had alleged non-conclusory violations of federal rights. See. e.c., Bell

Atl. Com. v. Twomblv, 550 U.S. 544 (2007). Plaintiff does not establish any immediate,



irreparable injury or that the balance of equities tips in his favor because he receives adequate

lhousing in segregation and does not allege that he is being forced to cut his hair.

Efticient and effective penal administration furthers the public's interest, and involving a

federal court in the day-to-day administration of a prison is a course the judiciary generally

disapproves of taking. See. e.:., l 8 U.S.C. j 3626($(2) (tt-l-he coul't shall give substantial weight

to any adverse impact on public safety or the operation of a criminal justice system caused by the

preliminary relief and shall respect the principles of comity. . . .''); Bell v. Wolfish, 44 1 U.S. 520,

540 n.23, 548 n.29 (1979) (explaining that maintaining security and order and operating

institution in m anageable fashion are dlconsiderations . . . peculiarly within the province and

professional expertise of corrections officials'). Accordingly, plaintiff fails to satisfy the

requirements for a TRO, and 1 deny his request.

The Clerk is directed to send copies of this M emorandum  Opinion and the accompanying

Order to plaintiff.

ENTER: This <-' day of November, 2012.

h
$

Se ior United States District Judge

lNotably absent from plaintiff's complaint is any allegation that VDOC oftkials ever compelled plaintiff to cut his
hair.


