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M EM ORANDUM  OPINION

CAROLYN W . COLVIN, Acting
Commissioner of Social Secttrity,

Defendant.

By: Honorable Glen E. Com'ad
Chief United States District Judge

Plaintiff has filed this action challenging the tinal decision of the Comm issioner of Social

Security denying plaintiff s claim for aperiod of disability and disability insurance benefits under the

Social Security Act, as amended, 42 U.S.C. jj 416(i) and 423.Jurisdiction of this court is ptlrsuant

to j 205(g) of the Act, 42 U.S.C. j 405(g).This court's review is limited to a detennination as to

whether there is substantial evidence to support the Comm issioner's conclusion that plaintiff failed

to m eetthe requirements for entitlem ent to benefits underthe Act. If such substantial evidence exists,

the final decision ofthe Commissionermustbe affirmed. Laws v. Celebrezze, 368 F.2d 640 (4th Cir.

1966). Stated briefly, substantial evidence has been defined as such relevant evidence, considering

the record as a whole, as might be found adequate to support a conclusion by a reasonable mind.

Richardson v. Perales, 402 U.S. 389, 400 (1971).

The plaintiff, James D. Furrow, Jr., was born on July 28, 1962. Although plaintiff left school

early to go to work, he later earned a GED. M r. Furrow was employed for almost thirty years as a

sheet metal worker. He last worked on a regular basis in 2009. On August 10, 2010, plaintiff filed

an application for a period of disability and disability insm ance benefhs. M r. Furrow alleged that he

became disabled for al1 form s of substantial gainful employm ent on September 1, 2009 due to
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neuropathy in both feet. He now maintains that he has remained disabled to the present time. The

record reveals that M r. Furrow met the insured status requirem ents of the Act at a11 relevant times

covered by the final decision of the Commissioner. See, cen., 42 U.S.C. jj 416(i) and 423(a).

M r. Furrow's claim was denied upon initial consideration and reconsideration. He then

requested and received a d novo hearing and review before an Administrative Law Judge. ln an

opinion dated Deoember 16, 201 1, the Law Judge also determined that plaintiff is not disabled. The

Law Judge determined that M r. Furrow suffers from a severe impairment on the basis of peripheral

neuropathy of the feet, secondary to alcohol abuse. Because of this condition, the Law Judge fotmd

that plaintiff is disabled for his past relevant work as a sheet metal fabricator. However, the Law

Judge held that M r. Furrow retains suftk ient functional capacity to perform a limited range of light

work activity. The Law Judge assessed plaintiff s residual functional capacity as follows:

After careful consideration of the entire record, the undersigned finds thatthe claimant
has the residual functional capacity to perform light work as detined in 20 CFR
404.1567419 except the claimant cnnnot climb ladders/ropes/scaffolds and can only
occasionally climb stairs, balance, kneel, or crawl. Further, he should avoid
concentrated exposure to hazards such as unprotected heights and moving machinery.

(TR 18). Given such a residual functional capacity, and after considering plaintiff s age, education,

and prior work experience, as well as testimony from a vocational expert, the Law Judge found that

M r. Furrow retains sufficient flmctional capacityto perfonn several specific light work roles existing

in significantnumberinthe national economy. Accordingly,the Law ludge ultimately concludedthat

M r. Furrow is not disabled, and that he is not entitled to a period of disability or disability insurance

benefits. See 20 C.F.R. j 404.1520(g). The Law Judge's opinion was adopted as the final decision

of the Com missioner by the Social Security Adm inistration's Appeals Council. Having exhausted

al1 available administrative rem edies, M r. Furrow has now appealed to this court.



W hile plaintiff may be disabled for certain forms of employment, the crucial factual

detennination is whether plaintiff was disabled for al1 form s of substantial gainful employm ent. See

42 U.S.C. j 423(d)(2). There are four elements of proof which must be considered in making such

an analysis. These elements are summarized as follows:(1) objective medical facts and clinical

findings; (2) the opinions and conclusions of treating physicians; (3) subjective evidence of physical

manifes'tations of impairments, as described through a claimant's testimony', and (4) the claimant's

education, vocational history, residual skills, and age.Vitek v. Finch, 438 F.2d 1 157, 1 159-60 (4th

Cir. 1971); Underwood v. Ribicoff, 298 F.2d 850, 851 (4th Cir. 1962).

After a review of the record in this case, the court is constrained to conclude that the

Commissioner's denial of plaintiff s claim for benefhs is supported by substantial evidence.

However, the court does notbelieve that all of the Administrative Law ludge's findings are consistent

with the m edical record. As noted above, the Administrative Law Judge found residual functional

capacity for a limited range of light work activity. Based on the essentially undisputed reports from

plaintiff s treating physician, and considering testim ony from  the vocational expert, the court

concludes that Mr. Furrowhas established disability for anything more than sedentary levels of work.

Nevertheless, the court believes that the vocational expert's testimony supports a finding that M r.

Furrow can still perform several specific work roles within the sedentary category. Thus, it follows

that the Com missioner's denial of plaintiff s claim for benefits is supported by substantial evidence.

The m edical record establishes that plaintiff suffers from severe nelzropathy in his feet. He

has also been treated for a variety of other conditions, including chronic low back pain, hypertension,

elevated triglycerides, alcohol dependence, and em otional difficulties based on depression and

anxiety. At the adm inistrative hearing, M r. Furrow testitied that he quit work because of the



neuropathy, (TR 32), and it is abundantly clear thatthis conditionnow represents his most significant

work-related physical problem .Clinical notes from one of plaintiff s treating physicians, Dr. Paula

Martin, indicate that his peripheral neuropathy is subject tosome measure of control through

that plaintiff's neuropathy im provedm edication. Indeed, the treatment chronology suggests

somewhat after he quit his job in which he was required to do substantial standing and walking. In

a statement of plaintiff s physical ability for work-related activities dated October 7, 201 1, Dr. M ark

Swanson, a pain managem ent specialist, indicated that M r. Furrow could not be expected to stand or

walk for more than two hours in a regular work day. (TR 256). While Dr. Swanson indicated that

plaintiff ûtis not safely or reliably employables'' he reported that Mr. Furrow could be expected to sit

throughout a regular work day as long as he is permitted to alternate between sitting and standing as

necessary. (TR 257-59). At the administrative hearing, the vocational expert testified that such

vocational restrictions ttplacel 1 this within the sedentary classitication.'' (TR 56).

Based on the reports of Dr. M artin and Dr. Swanson, the court concludes that M r. Furrow has

met the burden of proof in establishing disability for anything more than sedentary levels of physical

activity. However, at the administrative hearing, the vocational expert testified that, even assuming

restriction to sedentaty levels of work, there would be several jobs that plaintiff could perform,

considering his age, education, and prior work experience. (TR 56-57).As for the work-related

lim itations identified by Dr. Swanson, the court notes that several of these alternate work roles are

such as would permit performance in either a seated or standing position. ln shorq the cotu't believes



that the vocational expert's testimony supports a finding of residual ftmctional capacity for alternate

work roles, even given plaintiff's disability for anything other than sedentary levels of work.t

There are two additional, com plicating factors in M r. Furrow's case. A s previously noted,

plaintiff suffers from emotional difficulties, including anxiety and depression. He has received

psychiatric treatment on several occasions, begilming on November 3, 2010. At that time, the

exnm ining psychiatrist, Dr. JitendraDesai, diagnosed severe depression and generalized anxiety. The

psychiatrist assessed plaintiff's GAF at 59.2 (TR 252). The remainder of the treatment notes were

completed by Dr. Desai's assistant, Susan Albanowski. ln notes compiled later in November and

December of 2010, M s. Albanowski noted improvement inplaintiff's condition. Onthose occasions,

she listed Mr. Furrow's GAF as 60.(TR 249, 250). No unusual manifestations were listed in the

clinical notes from those sessions. However, in evaluations completed in November of 201 1, M s.

Albanowski produced findings which indicate that plaintiff s emotional conditions were totally

disabling in overall impact. (TR 264-65).On November 14, 201 1, the physician's assistant listed

plaintiff s GAF as 52. (TR 268).

The Administrative Law Judge determined that plaintiff s emotional problems are not so

severe as to affect his perfonnance of the simple, unskilled work roles for which he is othem ise

1 I in the court notes that it would appearthatM r. Furrow must now be deemed disabled undern pass g,
the provisions ofthe medical vocational guidelines. Givenplaintiff's age and educational level, thevocational
expert's Gnding of no transferrable skills, and residual functional capacity for no more than sçdentary levels
of exertion, the medical vocational guidelines direct a determination of dlsabled when plainllff attained the
age of 50 on July 28, 2012. See Rule 201.14 of Appendix 2 to Subpart P of the Administratlve Regulations
Part 404. However, since M r. Furrow did not reach the age of 50 until after the Administrative Law Judge's
decision, the medical vocational guidelines provide no help to him in the instant case.

2 The lobal assessment of functioning
, or GAF, is used to report the clinician's judgment of theg

subject's overall level of functioning. A GAF score of between 51 and 60 is indicative of moderate symgtoms
or moderate difficulty in social, occupational, or school functioning. American Psychiatric Assoclation,
Diagnostic and Statistical Manual of Mental Disorders 47 (4th ed. text rev. 2000).



physically capable. W hile the evidence is in conflict, the court m ust conclude that the Law Judge's

finding in this regard is supported by substantial evidence. The simple fact is that at the time plaintiff

was first seen and treated in late 2010, no severe or disabling em otional m anifestations were noted

bythe psychiatrist or his assistant. On those occasions, plaintiff s GAF was assessed at 59 or 60. M r.

Furrow was said to have made some progress with routine psychiatric intervention and medication.

There is no indication that M r. Furrow required regular psychiatric treatment in 2011. Even at the

time of the assessments indicating disability, M s. Albanowski noted a GAF of 52, which is indicative

of no m ore than moderate emotional lim itations. Considering a11 of these circtlmstances, the court

believes that the Law Judge might reasonably conclude that M r. Funow's emotional limitations are

not so severe as to constitute or contribute to an overall disability.

On appeal, plaintiff also contends that the Comm issioner failed to give proper account to

medical evidence thatwas submitted forthe tirsttime to the Social SectlrityAdministration's Appeals

Council. lt seem s that very soon after the Law Judge rendered his opinion, M r. Furrow's doctors

determined that plaintiff had developed stage 3 redal catwer.W hile the Appeals Council noted

receipt of the medical evidence developed during the diagnosis and treatm ent of plaintiff's rectal

cancer, the Appeals Council did not elaborate on its reasoning in concluding thatthe new submissions

were not such as to justify further review of the Law Judge's decision. Mr. Furrow now argues that

his case should be remanded to the Comm issioner so that the medical evidence generated during the

treatment of his rectal cancer can be considered along with al1 the other evidence in the case. See

Meyer v. Astrue, 662 F.3d 700 (4th Cir. 201 1).

The court finds no cause for further consideration as to the issue of plaintiff's entitlement to

benefits as of the date of the Administrative Law Judge's opinion. There is no indication that



plaintiff s rectal cancer affected his capacity for work, either before orafter the date of the

Comm issioner's tinal decision onhis applicationfordisability insurancebenetks. Thankfully, itnow

appears that plaintiff's rectal cancer was successfully treated. However, there is absolutely no reason

to believe that the incidence of cancer or the treatment received by Mr. Furrow, were such as to

im pact the decision m ade by the Com missioner on his application for disability insurance benefits.

ln sllm mary, the court concludes that the Comm issioner's final deeision denying plaintiff s

application for disability insurance benefits is supported by substantial evidence. W hile the court

believes that the plaintiff now qualifies for disability inslzrance benetks, with an onset date

corresponding to his fiftieth birthday, the court tinds that the record supports the Com missioner's

determination that plaintiff was not disabled w ithin the meaning of the Act at any time on or before

the date of the Administrative Law ludge's opinion. lt follows thatthe Com missioner's tinaldecision

must be affinued.

ln aftirming the Commissioner's final decision, the court does not suggest that Mr. Fun'ow

was free of al1 pain, discomforq and emotional diftkulties dtlring the period adjudicated by the

Commissioner. Indeed, the medical record confirms that plaintiff suffered from a very serious

condition which can be expected to result in significant pain and discom fort in the lower extremities.

However, it must againbe noted thatthe doctors who treatedplaintiff s neuropathyproduced findings

consistent with the notion that M r. Furrow could engage in sedentary forms of work activity. lt must

be recognized that the inability to work without any subjective discomfort does not of itself render

a claimant totally disabled. Craic v. Chater, 76 F.3d 585, 594-95 (4th Cir. 1996). The court believes

that the Commissioner took into account al1 of the subjective factors reasonably supported by the

7



medical record in adjudicating plaintiff s claim for benefits. lt follows that al1 facets of the

Comm issioner's tinal decision are supported by substantial evidence.

As a general rule, resolution of conflicts in the evidence is a matter within the province of the

Commissioner even if the court might resolve the conflicts differently. lkichardson v. Perales, supra',

Oppenheim v. Finch, 495 F.2d 396 (4th Cir. 1974). For the reasons stated, the court finds the

Commissioner's resolution of the pertinent conflicts in the record in this case to be supported by

substantial evidence. Accordingly, the final decision of the Com missioner m ust be affirmed. Laws

v. Celebrezze, supra. An appropriate judgment and order will be entered this day.

The clerk is directed to send certified copies of this opinion to a1l counsel of record.

-5A4, day of-lune, 2013.DATED: This

- T a,zd

Chief United States District Judge
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