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JEANETTE LOUELLA M CGLOTHPZ
Civil Action No. 7:12CV00506

Plaintiff,

M EM OM NDUM  OPINION

CAROLYN W . COLVIN, Acting
Com missioner of Social Security,

Defendant.

By: Hon. Glen E. Corlrad
Chief United States District Judge

Plaintiff has filed this action challenging the final decision of the Comm issioner of Social

Security denying plaintiff s claim s for disability inslzrance benefits and supplem ental security income

benetits under the Social SecurityAct, as amended, 42 U.S.C. jj 416(i) and 423, and 42 U.S.C. j 1381

qt seq., respectively. Jurisdiction of this court is pursuant to 42 U.S.C. j 405(g) and 42 U.S.C. j

1383(c)(3). This court's review is limited to a determination as to whether there is substantial evidence

to support the Com missioner's conclusion that plaintiff failed to establish entitlement to benetks under

the Act. If such substantial evidence exists, the tinal decision of the Commissioner m ust be affirmed.

Laws v. Celebrezze, 368 F.2d 640 (4th Cir. 1966). Stated briefly, substantial evidence has been defined

as such relevant evidence, considering the record as a whole, as might be found adequate to support a

conclusion by a reasonable mind. ltichardson v. Perales, 402 U.S. 389, 400 (1971).

The plaintiff, Jeanette M cGlothin, was born on July 9, 1969, and eventually completed her high

school education. M s. M cGlothin also earned some college credit. She has received vocational training

in com puter repair. Plaintiff has worked prim arily as a computer clerk and clerical assistant. She last

worked on a regular and sustained basis in 2003. On Novem ber 10, 2005, M s. M cGlothin filed

applications for disability insurance benefits and supplem ental security incom e benefits. Earlier

applications for such benefits had proven unsuccessful. ln filing her more recent applications, plaintiff
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alleged that she becnme disabled for a1l forms of substantial gainful employment on January 20, 2003,

due to musculoskeletal problem s in her legs and hips, obesity, psychological diftk ulties, anxiety, and

pain. She now m aintains that she has remained disabled to the present time. As to her application for

disability insuzance benefits, the record reveals that M s. M cGlothin m etthe insured status requirem ents

of the Act tlzrough the fourth quarter of 2007, but not thereafter. See generally 42 U.S.C. jj 416(i) and

423(a). Consequently,plaintiff is entitled to disability insurance benefits only if she has established that

she became disabled for a11 form s of substantial gainful employment on or before December 31, 2007.

See generally 42 U.S.C. j 423(a).

Plaintiff s claim s were denied upon initial consideration and reconsideration. She then

requested and received review by an Administrative Law Judge. lndeed, plaintiff s applications have

resulted in three separate adm inistrative hearings and decisions. On the first two occasions, her claim s

were denied by different Administrative Law Judges. However, on both occasions, the Social Security

Adm inistration's Appeals Council remanded the case for additional fact-finding and review. The third

Adm inistrative Law Judge rendered a decision on January 6, 201 1. The Law Judge fotmd that M s.

McGlothin experiences severe impairments on the bases of degenerative joint disease', history of

m igraine headaches; bilateral hip pain secondary to mild degenerative changes, morbid obesity,

personality disorder; anxiety disorder', and post-trallmatic stress disorder. Because of these

im pairments, the Law ludge nlledthatplaintiff is disabled forherpastrelevantwork activity. However,

the Law Judge found that M s. M eGlothin retains sufficient functional capacity for a limited range of

sedentary work activity.The Law Judge assessed plaintiff's residual ftmctional capacity as follows:



After careful consideration of the entire record, this Adm inistrative Law Judge, finds
that the claimant has the residual functional capacity to: lift and/or carry 20 pounds
occasionally and 10 potmds frequently; push/pull withthe lower extremities snm e as the
lift/carryamount; sit for6 hotlrs out of an 8 hour workday; stand and/or walk for 2 hours
out of an 8 hour workday; and occasionally clim b ramps/stairs, balance, kneel, crawl,
and stoop. However, the claimant can never work around hazardous m achinery, work
at unprotected heights, climb ladders/ropes/scaffolds, work on vibrating surfaces, or
work in an environment with excessively loud, background noises. Finally, the claimant
is lim ited to simple, routine, repetitive, and unskilled tasks that involve only occasional
interactions with the general public and do not involve continuous production type
activities.

(TR 18). Given such a residual functional capacity, and after considering Ms. McGlothin's age,

education, and prior work experience, as well as testimony from a vocational expert, the Law Judge

determinedthatplaintiff retains sufficient ftmctionalcapacityto perform several specitic sedentary work

roles existing in significant number in the national economy. Accordingly, the Law Judge concluded

that M s. M cGlothin is not disabled, and that she is not entitled to benefits under either federal program .

See 20 C.F.R. jj 404.1520(g) and 416.920(g). Onthis occasion, the Law Judge's opinionwas adopted

as the final decision of the Commissioner by the Social Security Administration's Appeals Council.

Having finally exhausted a1l available adm inistrative remedies, M s. M cGlothin has appealed to this

court.

W hile plaintiff may be disabled for certain form s of employment, the crucial factual

determination is whether plaintiff is disabled for a11 forms of substantial gainful employment. See 42

U.S.C. jj 423(d)(2) and 1382c(a). There are four elements of proof which must be considered in

making such an analysis. These elements are mlmmarized as follows: (1) objective medical fads and

clinical findings; (2) the opinions and conclusions of treating physioians; (3) subjective evidence of

physical manifestations of im pairm ents, as described through a claim ant's testim ony', and (4) the



claimant's education, vocational history, residual skills, and age. Vitek v. Finch, 438 F.2d 1 157, 1 159-

60 (4th Cir. 1971); Underwpod v. Ribkoftl 298 F.2d 850, 85l (4th Cir. 1962).

After a review of the record in this case, the court is constrained to conclude that the

Commissioner's final decision is supported by substantial evidence. W ithout question, M s. M cGlothin

suffers from  a variety of physical problem s. ln addition to the diagnoses listed by the Administrative

Law Judge, several doctors have suggested tibromyalgia as a possible explanation for plaintiff's

complaints of chronic pain in her back, shoulders, hips, and knees. The medical record also con/ins

notations of possible Asperger's syndrome. W hile there is some conflict in the medical record as to the

severity of plaintiff s physical impainnents, the courtbelieves thatthe Com missioner m ight reasonably

rely on a relatively recent consultative report in concluding that M s. M cGlothin's physical condition

does not prevent performance of sedentary levels of work activity in which she is permitted to change

positions as needed. Plaintiff s depression, anxiety, personality disorder, and post-traumatic stress

disorder present a somewhat closer question. However, based on the reports of the m edical providers

who have treated these difticulties, the court believes that the Administrative Law Judge properly

determ ined that plaintiff s nonexertional im pairm ents are not so severe as to prevent performance of

the simple, unskilled work roles for which she is otherwise physically capable. Thus, the court

concludes that the Com missioner's final decision is supported by substantial evidence.

M s. M cGlothin has complained of severe and debilitating pain since at least 2003. Forthe most

parq her treating physicians have been unable to detect any mechanical problems which could be

expected to produce a disabling level of pain. However, during a period in which M s. McGlothin was

living in Califom ia, achiropractor, Dr. Cl istopherFearo,producedphysical findings and assessments

indicating total disability for all fonns of sustained work activity. ln his work assessment produced on



July 3, 2009, Dr. Ferraro opined that M s. McGlothin is able to sit and stand in a work environment no

mort than three hours in an eight hottr day. (TR 423-24). However, the court notes that Dr. Ferraro's

clinical findings do not include objective notations of musculoskeletal dysfunction or results from

objective studies demonstrating severe mechanical deficiencies. lt would seem that Dr. Ferraro based

his work-related physical assessment on plaintiff s subjective symptoms. Even then, Dr. Ferraro's

tindings are not overly remarkable in terms of plaintiff s overall physical status. For example, on

January 12, 2009, the last office visit documented by Dr. Ferraro prior to the subm ission of his work

assessment, it was noted that Sçthe patient considers herself to be in fair health'' and that she ûtperform s

light exercise on a regular basis.'' (TR 428).

In questioning the vocational expert at the most recent administrative hearing, the

Administrative Law Judge referenced a medical consultant report completed by Dr. Robert Stephenson

on August 20, 2010. Dr. Stephenson completed a detailed clinical exnm ination, including a range of

motion study. Dr. Stephenson noted no tmusual physical manifestations and no visible signs of

inflammation orjoint swelling. Dr. Stephenson obtained x-ray studies and reported results as follows:

X-ray of llzmbosacral spine were obtained today in AP and lateral views which show
m inim al-m ild degenerative disk disease with a suggestion of early spurring of the
lumbar spine although no significant spurring is noted. Overall disk spaces are well
preserved and no significant evidence of advanced degeneration is noted. Overall
alignment is normal. No fractures or acute changes are seen.

(TR 512). Dr. Stephenson listed overall impressions as follows:

lmpression is that of a 4l-year-old woman with multiple somatic complaints best
diagnosed as chronic pain syndrome. The claimant's subjective symptoms appear to
significantly outweigh her subjective findings. The diagnosis of fibromyalgia was
brought up on evaluation today but this exam iner does not find that she m eets the
Am erican College of lthellmatology criteria for tibromyalgia given her lack of trigger
points on a reproducible basis.



The claimant still has chronic obesity with likely chronic debilitation given her limited
activity levels over the past seven years or so since she stopped working. A weight loss
and exercise program is recommended in this regard. Cessation of smoking is also
recommended as this would likely help her cllronic pain and especially low back pain.
The claimant gives a history of depression and arlxiety which may be contributing to her

ongoing issues of chronic pain and evaluation and possible treatment my gsicl a mental
health profession (sicq in this regard is recommended. On evaluation today, however,
the claim ant does not exhibit any significant functional problem s with regard to
depression or anxiety. The claim ant's rem aining multiple medical problem s including
gastroesophageal reflux disease, migraine headaches and irritable bowel syndrome a11
appear to be relatively stable and controlled with current medications and treatment

Program .

(TR 512). Dr. Stephenson also completed a medical assessment of plaintiff s physical ability for work-

related activities. Based on plaintiff s subiective complaints, the consultant produced findings which

indicate that Ms. McGlothin is unable to work on a sustained basis. (TR 515-19). However, as noted

above, Dr. Stephenson was unable to detect any physical causes of pain of such proportion.

The Administrative Law Judge stated that she gave little weight to the opinions rendered by Dr.

Stephenson inhis work-related m edical assessment. However, the courtbelieves that Dr. Stephenson's

report is entitled to substantial weight, especially since it represents the most recent evaluation of M s.

M cGlothin's physical condition. Furthermore, Dr. Stephenson's report is thorough, and addresses both

objective and subjective factors in plaintiffs case. When asked to consider only objective findings, Dr.

Stephenson's observations and impressions clearly do not support plaintiff s claim that she is so

impaired as to prevent performance of any form of work.lt is well settled that in order for pain to be

disabling, there must be objective medical evidence establishing some condition that could reasonably

be expected to produce the pain alleged. Craig v. Chater, 76 F.3d 585, 592-93 (4th Cir. 1996); Foster

v. Heckler- 780 F.2d 1 125, 1 129 (4th Cir. 1986). ln the instant case, the court must conclude that

plaintiff s evidence falls short in establishing the existence of a conditionwhich could reasonably cause
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the level of discomfort described by M s. M cGlothin in her testimony. Thus, the court concludes that

the Comm issioner's assessm ent of plaintiff's physical condition is supported by substantial evidence.

M s. M cGlothin's psychiatric, psychological, and personality impairments present a somewhat

closer question. As noted above, plaintiff has been treated for depression, arlxiety, personality

problems, and post-traum atic stress over a period of several years. Several providers have also

suggested the possibility of m ild Asperger's Syndrom e. W hile the court believes that the

Administrative Law Judge has understated the extent of the longitudinalhistory of plaintiff s

nonexertional problems, the court concludes that the evidence does not support the notion that these

difficulties are so severe as to prevent performance of the sedentmy work roles for which M s.

M cGlothin is otherwise physically capable.

The simple fact is that no mental health specialist has suggested that plaintiff s emotional

difficulties are so severe as to constitute or contribute to an overall disability. On at least two occasions,

in Jtme of 2008 and August of 2010, M s. M cGlothin's m ental health serviee worker noted a GAF in

the mid-60s.1 (TR 407, 503). Furthennore, as noted by the Law Judge, Ms. McGlothin has no history

of any regular psychiatric intervention. W hile she has definite symptom s of anxiety and depression,

including agoraphobia, there is no indication that these difficulties are not subject to some measure of

control. Even as it is, in assessing plaintiffs residual functional capacity, and in questioning the

vocational expert, the Law Judge asslzmed that Ms. M cGlothin is limited to simple, routine, repetitive,

and tmskilled tasks which do not require regular interaction with the general public, and do not involve

1 The lobal assessment of functioning
, or GAF, is used to report the elinician's judgment of theg

subject's overall level of functioning. A GAF score between 6 1 and 70 represents only some mild symptoms
or some difficulty in social, occupational, or school functioning, but generally functioning pretty well, with
some meaningful intem ersonal relationships. American Psychiatric Association, Diagnostic and Statistical
Manual of Mental Disorders 47 (4th ed. text rev. 2000).



continuous production activity. (TR 693-94). In response to the hypothetical including these

restrictions, the vocationalexpert identified several jobs in which plaintiff could be expected to

ln short, the court believes that the Commissioner accounted for a11 ofperform. (TR 693-95).

plaintiff's physical and emotional problems, including both her exertional arld non-exedional pain, in

assessing her capacity for altem ate work activities. Given the vocational expert's responses to the

hypothetical questions, it follows that the Commissioner's final decision is supported by substantial

evidence.

ln summ ary, the court has found substantial evidence supporting the Law Judge's resolution of

the factual conflicts in this case. lt follows that the final decision of the Com m issioner must be

affirmed.

ln affirming the Com missioner's final decision, the court does not suggest that M s. M cGlothin

is free of pain, discom fort, depression, and anxiety. lndeed, the m edical record contirm s that plaintiff

has suffered from  a variety of physical and em otional conditions which can be expected to result in a

wide range of adverse symptoms. However, it must again be noted that the vocational expert took a1l

the work-related restrictions reasonably supported by the record into accotmt in assessing plaintiff s

capacity for alternate work activities. This is especially true, given the thoroughness of Dr.

Stephenson's report and his determination that plaintiff s subjective limitations could not be linked to

objective causes. As noted by the Administrative Law Judge, this does not appearto be a case in which

the claimant has been treated for severe and intractable pain.M s. M cGlothin has not received typical

pain treatment such as therapy, steroid injections, TENS unit, or intensive physical rehabilitation.

Stated differently, there is every reason to believe that Ms. McGlothin could enjoy some relief from her

pain through appropriate medical attention. It m ust be recognized that the inability to do work without



any subjective discomfort does not of itself render a claimant totally disabled. Craig v. Chater, 76 F.3d

585, 594-95 (4th Cir. 1996). Once again, it appears that al1 of the subjective factors reasonably

supported by the medical record have been considered in the adjudication of plaintiff s claims for

benefits. lt follows that all facets of the Commissioner's final decision are supported by substantial

evidence.

As a general nlle, resolution of contlicts in the evidence is a matter within the province of the

Commissioner even if the court might resolve the conflicts differently. Richardson v. Perales, supra',

Oppenheim v. Finch, 495 F.2d 396 (4th Cir. 1974). For the reasons stated, the court finds the

Commissioner's resolution of the pertinent contlicts in the record in this case to be supported by

substantial evidence. Accordingly, the final decision of the Comm issioner m ust be affirm ed. Laws v.

Celebrezze, supra. An appropriatejudgment and order will be entered this day.

The Clerk is directed to send certifed copies of this M emorandum Opinion to a1l counsel of

record.

DATED: This 5 day of July, 2013.

, 

y, ,.

Chief United States District Judge
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