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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

INTHE MATTER OF EXTRADITION

OF Civil Action No.: 7:12 MC39
ALMAZ NEZIROVIC

By: Hon. Robert S. Ballou

)
)
)
)
)
)
g
) United States M agistrate Judge

MEMORANDUM AND ORDER

In this international extradition proceeding, | deny the extraditee’s renewed request for
bond.
|. PROCEDURAL BACKGROUND

On July 16, 2012 the United States Government (“Government”) initiated extradition
proceedingpursuant to 18 U.S.C. § 31&4gainstAlmaz Neziorvic (“Nezirovic”) on behalf of
the Government of Bosnia and Herzegovina (“Bosnia”). The Governgeskis an eradition
certificate on behalf of Bosnimnderthe treaty between the United States of America and the
Kingdom of Servia (Serbia, as otherwise transliterated) for the Mutual Extradition of Fugitives
from Justice, signed at Belgrade October 25, 1901 and entered into force June 12, 1902
(“Treaty”). The Government represents that Neziorvic has been charged by Bosnia with war
crimes against civilians, including torture and inhuman treatmgarirovics original bond
request was denied Itlyis Courts July23, 2012 ordegraning the Government’s motidior
detention. On September 9, 2012, Nezirovic renewed his request for Boa@ourt held an
evidentiaryhearing on the bond request on October 10, 2012. Nezaoyed at the

evidentiary hearing thdite suffers from pograumatic stress syndrontbat he is not getting
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adequate treatment for this condition while detairaed that the length of the extradition
proceedinggonstitutespecial circumstances supporting a grant of bond.
II. RELEVANT LAW

A. The Treaty Does Not Preclude A Bond Consideration

The Government asserts that Article 1V of the Treaty requiregrthesional detention of
Nezirovicduring the Court’s consideration of extraditiorArticle IV of the Treaty states, in
relevantpart, as follows:

Where the arrest and detention of a fugitive in the United States are desired on
telegraphic or other information in advance of the presentation of formal proofs,
complaint on oath, as provided by the statutes of the United Statefeshadlde

by an agent of the Government of Servia before a judge or other magistrate
authorized to issue warrants of arrest in extradition cases.

The provisional detention of a fugitive shall cease and the prisoner be released if
formal requisition foihis surrender, accompanied by the necessary evidence of
criminality, has not been produced under the stipulations of this Treaty, within
two months from the date of his provisional arrest and detention.

Id. The Government contentigat the failure to filespecific information in support of

extradition within two monthef arrestis the sole circumstanaenderthe Treatyallowing for the
release of an extradite@his releas@einder the Treatis absolute. The judicial officer has no
discretion in the magt; there are no conditio$ releasemposed. Release under Article IV

does not contemplate future court proceedings and is not provisional. TAugkNlV release

is neither bail nor an analogous form of release from detention. Bond and Aftrellease are
distinct questionsin fact, the Treaty does not expressly exclude the release of an extraditee on
bond, and the Court will not read the Treaty so narr@stp eliminate a possible bond

consideration where otherwise permissible.



B. Special Circumstancese Required For Bond

An international extradition proceeding is not a criminal aasktherefor¢he Bail

Reform Act, 18 U.S.C. § 3144t. seqg.does not applySee e.g.United States v. Wroclawski

574 F. Supp. 2d 1040, 104@. Ariz. 2008) (internal citations omittedh re Extradition of

Mironescy 296 F. Supp. 2d 632, 634 (M.D.N.C. 2003) (citik@rmin v. United States/25 F.2d

1225, 1227-28 (9th Cir. 1984)Y hesui generisiature of extradition proceedings, Snider v.
Seung Lee584 F.3d 193, 203 n.2 (4th Cir. 2009), along with a lack of statutory guideaxce,

made determiningond in such cases a difficult task for federal courts.1& U.S.C. § 3142

(providing such guidance in domestic criminal case=®;alsdn re Extradition of Garciar61 F.
Supp. 2d 468, 470 (S.D. Tex010) (making the same comparisoA) federal common law has,
by necessitygdeveloped the guiding principles and legal standards gioxdoail determinations
in extradition cases. S&marcig 761 F.Supp. 2d at 470 (“Federal district courts have almost
exclusively, and by necessity, developed a federal common law to fill in théefidpg current

legislation for bail determinations in foreign extradition caseB1’je Extradition of Gonzalez

52 F. Supp. 2d 725, 735 (W.D. La. 1999)he legal standards which govern release or

detention of an extraditee are governed by federal case(latng In re Extradition of Maniero

950 F. Supp. 290, 293 (S.D. Cal. 1996.)

The seminal case dond during extradition proceeding3/Nright v. Henke] 190 U.S.

40 (1903), in which the Supreme Court stated that it was “unwilling to hold that [courts$posse
no power in respect of admitting to bail other than as specifically vested by statute, or that, while
bail should not ordinarily be granted in cases of foreign extradition, [] courts may arot

case, and whatever the special circumstances, extend that rilieft'63; see alsdn re

Mitchell, 171 F. 289 (S.D.N.Y. 1909) (Hand, J.]T{'he existence of the powpgo grant bail in



extradition casespas distinctly affirmed by the Supreme Court. T@pourt at the same time
clearly indicates its judgment that the power should be exercised only in the nsssigre
circumstances, and when the requirements of justice are absolutely peremptrySince
then, subsequefiiclasd]law has clearly established that bail may be granted under ‘special

circumstances.”Matter of Extradition of NaciBorge 829 F. Supp. 1210, 1213-14 (D. Nev.

19R) (collecting cases); see alGarcig 761 F. Supp. 2dt470 (observing that the special

circumstances test has become the standard for rendering bail decisions in extradition cases

(citing In re Extradition of RusselB05 F.2d 1215, 1216 (5th Cir. 1986))). This Court, therefore,

has the authority to grant baibut only if special circumstances exist.

While federal common lawas evolved to allow bond only where special circumstances
exist theprecise meaning of that tensinotwell defined Garcig 761 F. Supp. 2d at 471
(“*Special circumstancébave never been specifically defined, but have only been described in

the abstract, leaving trial courts with little to no guidahcédanierg 950 F. Supp. at 294 (“The

term ‘special circumstancelas never been precisely defined”); Na@drge 829 F. Supp. at
1213-14 (noting case law has not providgearexplanation of the precise meaningspécial
circumstances). Indeed, one court went so far as to call the decisions on borabliticxtr
cases “contradictory and irreconcilable.” Gar@i@l F. Supp. 2d at 471. However, while the
precise contours may not be defined, some aspetis gfbecial circumstancesstare clear.

The prevailing authority establiesk a presumption against bond. The Supreme Court in
Wright cautionedhat“bail should not ordinarily be granted in cases of foreign extradition.”
Wright, 190 U.S. at 63. Subsequeates have redlfright asestablishinga presumption

against bond See e.g.Beaulieu v. Hartigarb54 F.2d 1, 1 (1st Cir. 1977) (“Unlike the situation

for domestic crimes, there is no presumption favoring Bdie reverse is rather the caselb);



the Matter of the Extradition of Suttp898 F. Supp. 691, 694 (E.D. Mo. 1995) (“There is a

strong presumption against bail in international extradition proceedind$&) special
circumstances test has evolved to require a showing of extraordinary circumstantasgprs
which are not applicable tolalefendants facing extraditio@arcig 761 F. Supp. 2d at 472

(citing Gonzalez52 F. Supp. 2d at 735ee alsdNacif-Borge 829 F. Supp. at 1216 (citing re

Extradition of Smyth976 F.2d 1535, 1535-36 (9th Cir.1992)), apécial circumstances are, by

definition, rare.United States v. Ramnath33 F. Supp. 2d 662, 666 (E.D. Tex. 2008).

The Ninth Circuit recognized i8alerno v. Unite&btates 878 F.2d 317 @ Cir. 1989)

that special circumstances may exbiere the extraditee (1) raises substantial claims on which

he has a high probability of success, (2) suffers a serious deterioration lfviabdt

incarceratedand (3) shows an unusual delay in the appeal process. Moreover, a combination of
factors may collectively establish special circumstances warranting bail in extradition
proceetihgs. Nacif-Borge 829 F. Supp. at 1216 hedecision regarding bail in an extradition

case is one “necessarily made on a-nsease basis.” Gargi&@61 F. Supp. 2d at 472¢e also
Gonzalez52 F. Supp. 2d at 736 (“The decision to grant bail and, consequently, the
determination of what constitutes a special circumstance, is left to the sound discretion of the

trial judge.”);cf. United States v. William$11 F.2d 914, 915 (1st Cir. 1979¢(pguriam)

(demonstrating the individualized nature of bond determinations by holding that teerefe
one brother on bail was natspecial circumstance as to the otkgen though both brothers
were facing extraditioonthe same charge).

Thus, the proper inquiry for this Court is whether Neziorvic’s individual circumssanc
are sufficiently compelling and uniqte constitute special circumstances émdvercomehe

presumption against bond.



C. No Risk OfFlight Is Required For Bond

Flight risk is a distinctjuestion from whether special circumstances exist. The
“evaluation of flight risk remains a separate and independent consideratidnNacif-Borge

829 F. Supp. at 1221es alsoGarcig 761 F. Supp. 2d at 472 (observing that most courts treat

flight risk as a separate, independent factor from the special circumstances analysis).ulés a res
the fact that there is no risk of flight, standing alone, does not mean bail is agproprithe

Matter of the Extradition of Rove]lB77 F. Supp. 566, 568 (D. Conn. 1997) (noting that for bond

a prospective extradgemust not onlglemonstratéhat he or she is not a flight risk, alsothat

special circumstancexisi); see als@Galerno vUnited States878 F.2d 317, 318 (9th Cir. 1989)

(stating that not being a flight risk is not the criteria for release in an extraditio(citase

Kamrin v. United State¥25 F.2d 1225, 1228 (9th Cir. 1984))).

“Because the primary concern of the Uni&tdtes is to return the person sought to the
requesting country, the court will not grant bail if the person is a risk of fligtroger. Nacif-
Borge 829 F. Supp. at 1213, 1221. Indeed, courts have observeayhesk of flight is too
significanta risk. Garcig 761 F. Supp. 2d at 471 (emphasis addeitihg Gonzales52 F. Supp.
2d at 735, in turn quotinyacif Borge 829 F. Supp. at 1214As this Court noted in its Order of
Detention, (Dkt. No. 10xhe Government has a stroagd well recognizeadhterest in seeking to
detain persons subject to extradition to ensure that the United States fulfills its international

treaty obligations.See, e.g.Borodin v. Ashcroft136 F. Supp. 2d 125, 128 (E.D.N.Y. 2001)

(noting the important national interest in successfully fulfilling our obligatimder extradition
treaties with other countries). Thus, even if Neziorvic can show special stanmes, he must

also showas a additional and independeamitter that he poses no risk of flight.



D. Burden @ Proofls Clear And Convincing Evidence

Neziorvicbears the burden of showing tisgiecial circumstancescistand that he is not
arisk of flight. No agreement existsptvever, as to the weight of the evidence required to
sustain that burderSeeGarcig 761 F. Supp. 2d at 474 (noting general agreement that the
potential extraditee bears the burden regarding bond, but disagreement as to the burden of
persuasion)Nacif-Borge 829 F. Supp. at 1213-14 (noting cés& has not explained precisely
thedegree of prooby whichan extraditee must demonstrate special circumstances)

The substantial majority of courts to consider the question have required proof of specia

circumstances by clear and convincing eviderigee e.q.Garcig 761 F. Supp. 2d at 474-75

(compiling cases that appéyclear and convincing standagdpreponderance of the evidence
standard, or do not comment on the burden and electing to apply a clear and convincing evidence

standard)in re Extradition of Beresfor®edman 753 F. Supp. 2d 1078, 1088 (C.D. Cal. 2010)

(collecting cases) (“Many courts have required clear and convincing evije&enzalez 52

F. Supp. 2d at 735 (applying a clear aodvincing evidence standafcting Nacif-Borge 829
F. Supp. at 1215) Ramnath 533 F. Supp. 2d at 6G6ollecting cases that apply a clear and
convincing evidence standard and applying a clear and convincing evidence stdndhed);

Matter of theExtradition of Mainerp950 F. Supp. 290, 294 (S.D. Cal. 1998dirig Nacii—

Borge 829 F.Supp. at 1215) (applying a clear and convincing evidence staridard).

Furthermore, bond in international extraditions is intended to be a rare event. BbB&din

Supp. 2d at 128 (“Release on bail in extradition cases should be ‘an unusual and extraordinary

1 A few courts have found that special circumstances need only be shown by a preponderance of
the evidenceSee, e.g.Garcia v. Benoy2009 WL 6498194, at *3 (C.[Tal. Apr. 13, 2009)

(rejecting the analysis behind adopting a clear and convincing evidence di@nidatatedin
Nacif-Borge 829 F. Supp. at 1214-16iting In re Extradition of Santegl73 F. Supp.2d 1030,

1036 n.4 (C.DCal.2006))) These cases have been characterized as “a negligible minority.”
Garcig 761 F. Supp. 2d at 474-75.




thing.” (citing United States ex rel. McNamara v. Henldg F.2d 84 (S.D.N.Y. 191p) Given

that bond is to be rare, the heightened burden of clear and convincing evidence is the sounder
approach. As to risk of flight, it is even more apparent that the clear and convincdegoevi
standard should applyn an international extradition mattéour nation has important interests

in (1) fulfilling its legal and binding obligations under its treaties with forgigmernments, (2)
avoiding any international embarrassment if our country were unable tothdBké obligations,

and (3) preventing any circumstances that would lead to potential reciprocal noacwe bly

foreign governments.'Garcig 761 F. Supp. 2d at 475 (citivgright, 190 U.S. at 62Ramnath

533 F. Supp. 2d at 665 he release of an international fugitido thensuccessfully fled
could seriously mar the reputation of the United States. Even assuming the fuggiceptured
after fleeing “the regaining of the custody of the accused obviously would be surrounded with
serious embarrassmentWright, 190 U.S. at 62. Moreover, as the Government notes, any
forfeiture of bail by an absconding fugitive would leave the requesting cowmttyrieither
compensation nor remedy.” (Dkt. No. 31 at 15.) As the Supreme Court has put it, “[t]he
enforcement of the bond, if forfeited, would hardly meet the international dem#@faght, 190
U.S. at 62.TheCourt finds, based upon these considerations, that Neziorvic must shdw that
poses no risk of flight bglear and convincing evidence
[11. ANALYSIS

Because special circumstances are necessary, even absence a risk of flight, in order for a
court to grant bond in an international extradition case, this Court will first daterhsuch

special circumstances exist before undertaking any risk of flighiysis. United States v.

Leitner, 784 F.2d 159, 161 (2d Cir. 1986) (finding that even a low risk of flight would not be

dispositive);Nacif-Borge 829 F. Supp. at 12185 (“Given that special circumstances are



absolutely required for bail, and that risk of flight is not determinative, the jestach first
explores special circumstances, and then, only after a finding of special circumstances, examines
risk of flight.”).

A. Neziorvic’'s Medical Condition Is Not A Special Circumstance

A seriousmedcal conditionmay constitute a special circumstance. SaleBii8 F.2dhat
317 (collecting cases) (noting that examples of special circumstances include a serious

deterioration of health while incarcerates@e alsdn the Matter of the Extradition ¢familton

Byrne 831 F. Supp. 287, 290-91 (S.D.N.Y. 1993) (citations omitted) (“Special circumstances
might also be found if a health emergency could be established which could onlydx trea
while a detainee was on bail.”). Neziorwaintains thatletenion has aggravated his post-
traumatic stress disorder, that he is not receiving counseling from his regular careagisrenst
the regional jail does not provide adequate treatment for his condifiore specifically,
Neziorvic contends that the caeling services availabte him at the Western Virginia
Regional Ja#the facility in which he is currently beirdgeld—are inadequate to address his
severe postraumatic stress syndrome (“PTSD”). Neziorvic pointed to the grave cwuafdris
treating [gychologist, Dr. Katz, regarding the impact of prolonged detention on his overall
mental health. Additionally, Allen Neziorvic, the son of Almaz Neziorvic, testified that his
father’s meral health had worsened since beincarcerated Neziorvic furtherargued that
treatment for PTSD requires specialization eabt a nental health issue thgust ary”
psychiatrist could address. Nezirovic presented no medical evidence that the@osmditi
detention are making hBTSDworse or that the regional jail cannot adequately address his

mental health or physical needs.



Therecord shows thahejail where Nezirovic is presently being held has adequate
mental healtiservicesavailable to Neziorvic The Jail Superintendergstified that th¢ail has a
comprehensive health care staff, includingental health stafiith mental health counselors
trained in handling PTSBvailable to inmatesvery day, and a licensed psychiatrist available
twice a week. Thgail charges a nominal fee teh dollars ($10)o see the psychiatrist after an
inmate has been in the j#iirty (30) days. There is no fee to see the mental health counselors.
Additionally, the Superintendent testified that, subject to the approval of the U.§hdar
Service, thgail could arrangement for treatment by anside specialist; such visitewd be as
numerous as medically necessary and would not count agaimséethal health treatment in the
jail made available to the inmates

Neziorvic hageceived all of his prescribed medication, #mel Superintendent testified
that the jail would not withhold any medication because an inmate could not meet the small co
pay/handling fee of $5.00 per prescription réfilthere was no evidendeat Neziovic had
requested mental health counseling from #ilethrough either the mental health counselors or
the psychiatrist. In fact, the only medical evidence offered showed that NezismVundergone
a routine mental health screening upon arrival ajaihgith no request for follow up treatment
or counseling.Cf. Nacif-Borge 829 F. Supp. at 1217 (“Nacif also argued that he needs a
specialized diet not available at the detention center. Yet Nacif has not taken any steps while
incarcerated to obtain this specialized dietThe only evidence offered asM®@ziorvic’'s
condition came through his sertestimony tlat he was unaware the jail offered mental health
treatment. While it is understandable tNatziorvic and his family do not haaminherent

knowledge of what thejl offers, t is difficult for Neziorvic to successfully assert that the

’ The Superintendent testifi¢dat after thirty (30) days incarceration, prisonerschergeda five dollar §5)
handling fee per refill for eagbrescription

10



mental health treatment available at jiéis insufficient wherthereis no evidence to shohe
has, as of yefvailed himself of it.

Additionally, while this Court has no reason to doubt the testimony of his son, Neziorvic
must show documented medical evidence from a physician of his deterioratithgimeatier to
meet the clear and convincing evidence standdatif-Borge 829 F. Supp. at 1217 (noting that
evidencejncluding documented medical evidence from a physician, would be required for a
showing by clear and convincing evidence that the severity of a medical condition was a special
circumstance) (emphasis addeteziorvic did provide letters from four different doctors.
Thesdettersshow that Nezirovic suffers froPTSDand that he received treatment prior to his
detention from both a psychiatrist and neuro-psychologist. The evidence offered, haweese
not show thattte jail cannot adequately treat Nezirovigr. Katz notes his grave conceiios
Nezirovic’'s wellbeing butstateghat he “would therefore urge the court to allow Mr. Neziorvic
to continue to receive psychological treatment as well as ongoing medicatimagement while
he is being detained and possibly to consider his release to house arrest scathabhére to
receive these services in his home community.” Thus, while Dr. Katzthattelease might
have some benefit fddeziorvics treatmenthe doesn any waynot indicatethat it is essential.

At end this case is materially indistinguishable fr@arcig 761 F. Supp. 2d 468, which
found that:

In this matter, [the extraditee] has not provided sufficient detail regardng hi

condition or his medical treatment needs to convince the Court that the severity of

his condition is a special circumstance warranting release on bond. That is, the

exhibits provided by [the extraditee] do not sufficiently explain to the Court that

his condition iseither lifethreatening or so serious that his medical needs cannot

be accommodated by the United States Marshal’s Service while in custody. His

exhibits simply support his assertions that he has received medical treatment and

has been referred to spdigts by other physicians. As such, while the Court
does not question the seriousness of [the extraditee]'s medical conditions, they do

11



not appear to be life-threatening, or so complex as to be beyond the capacity of
federal authorities to manage whileién their custody.

Id. at 48182 (internal citation omitted).

B. There IsNo Evidence OUUndue Delay

The Ninth Circuit has recognized that unusual delay in the appeal process casegive

a special circumstance. Matter of Requesieiladition of Kirby 106 F.3d 855, 863 (9th Cir.

1996) (citingSalerng 878 F.2d at 317). This Court, however, has been presented no evidence
showing that there will bendue delay either in this proceeding, or in any hypothetical future
habeas proceedif Every extradition proceeding wilhevitably result in some delajf.o

constitutespecial circumstancéke delay must be out of the ordinary. United States v. Kin-

Hong 83 F.3d 523, 525 (1st Cir. 1996) ([“W]e do not believe that the normal passage of time
inherent in the litigation process constitutes a ‘special circumstanceltiis proceeding has not
metanyundue delay thus far. The initial appearance was JUlQI2. An evidentiary hearing
was held September 7. A bond hearing was held OctoberH®Court has heard all evidence
and received final briefings on the merifdothing currently indicates any delay beydne time
necessary for the parties to marshal evidence for the evidentiary hearing and to present legal
memoranda and argument to the court.

It is true that there are complex legal issues in this case. It is not, however, the case that

special circumstances exist whenever complex legal issiggsin an extradition hearin&f.

Matter of Extradition of Lui913 F. Supp. 50, 54 (D. Mass. 1996) (“[First Circuit precedent does

not] stand[] for the sweeping proposition that bail is warranted whenever thenegisif

* Neziorvic is currently incarcerated at a state facility under a contract with thalfgdeernment; this is not a
material difference.
* There is no direct appeal from an extradition proceeding.

12



complex legal issues threateto prolong the extradition process.”). Special circumstances must
be ones which are rare. Complex legal issuas extradition hearing are not.

C. There Is No Substantial Likelihood Sficces©n The Merits

Courts have generally acknowledged tatcial circumstances may exist where the

moving party has shown a substantially likelihood of success on the ng&ggse.g.Mironescy

296 F. Supp. 2d at 634 (cititdonzalez52 F. Supp. 2d at 736YJanierg 950 F. Supp. at 294

(citing Salerng 878 F.2d at 317). This is not a case where probable cause is clearly lacking.

CompareGonzalez52 F. Supp. 2d at 741 (finding special circumstances because the probable

cause evidence lacked any indicia of reliabilityith Mironescy 296 F. Supp. 2d at 634 (finding

that evidence presented at the bail hearing did not sufficiently demonstratesémee of
probable cause &s warrant special circumstances). Indeed, at ledsemorvic’s initial

briefing on the merits, he has not contested probzhiee.(Dkt. No. 19 at 10-11{*For
purposes of this Motion only, Nezirovic does not contest probable cause .As t9.the other
issues going to the merits, while this Court wibt pre-judge the case, it cannot be said at this
time clear and convincing evidence establishealastantially likelihoodhat Nezirovic will
succeed on the merits.

D. No Combination of Factors Establish A Special Circumstance

Neziorvic argues that, even if none of these factors in isolatinstitutespecial
circumstancegheycollectively show special circumstances sufficienvesrantbond. Courts

have explicitly recognized that a combination of factors, in aggregate, may sometimes give rise

to special circumstances. Seae Extradition oHuertg 2008 WL 2557514, at *1 (S.D. Tex.

June 23, 2008Ramnath533 F. Supp. 2d at 666; RoveBi77 F. Supp. at 567. However,

Neziorvic has put on no evidence, and this Court can think of no reason, as to why the factors

13



presented in this case would be more convincing when viewed in aggregate rather than
individually.

E. Neziorvic Has Not Shown No Risk of Flight

Because there has been no showing by Neziorvic of special circumstances by clear and
convincing evidence, bond should be denied. However, even assuming special circanstance
Neziorvic would be required to show he posed no risk of flight by clear and convincing
evidence. Neziorviaotes that, before being arrest on this matter, he was on supervised release
for over a yeaon criminal immigration charges and that during that timevag completely
compliant® He further notes that he would have been subject to deportation if convicted.
Nevertheless, the simple fact remains that an extradition request for war crimes is an entirel
different matter fromanimmigration offense. The fact thiseziorvic made bond and performed
well on bond in a domestic criminal case does not, without more, carry the heavy diuctbem
and convincing evidence. It does not go far enough to clearly show the Court thas tieerisk
of flight in the face oextradition. Cf. Garcig 761 F. Supp. 2d at 480r(fling there was little, if
any, reason to flee or disappear before the provisional arrest warrantelbevasdn extradition
case (citindRussel] 647 F.Supp. at 104%9)). This is particularly true in light of the

seriousness of the underlying offense alleged by Bosnia.

> Nezirovic has been charged with violationl®fU.S.C. § 1546(a) (unlawful possession of an immigration
document) and 18 U.S.C. § 1425(a) (unlawful application for naturalization

14



[11. CONCLUSION

None of the factors put forward by Neziorvic, in isolation or in aggregate, are so unique
and compelling as to demonstrafeecial circumstancdsy clear and convincing evidence
Lacking such special circumstances in an international extradition casecéineoe no bond.

The motion is thereforBENIED.

Entered: November 19, 2012

(ol Cobet' S. Ballon

Robert SBallou
United States Magistrate Judge
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