
OA FRK: OFFICE U,S, DIST. r..nl lRT
AT RC3z* '%ëCtk(F5 ','A

i: '' -' '' ':

MA2 2213
A

JUtlA D 
..) u.iè ',', CLERKBK

DE UTY CLERK

IN THE UNITED STATES DISTRICT CO URT
FOR THE W ESTERN DISTRICT OF VIRGINIA

ROANO KE DIVISION

JUAN RODRIGUEZ, CASE NO. 7:13CV00047

Plaintiff,

V.

FEDERAI, BUREAU OF PRISONS,
ET M z.,

Defendants.

Juan Rodriguez, a federal inm ate proceeding pro .K, brings this civil action, seeking

reimbm sement for the value of personal property items lost by prison officials. Upon review of

M EM OM NDUM  OPINION

By: G len E. Conrad
Chief United States District Judge

1the record
, the court tinds that the action must be summarily dismissed as legally f'rivolous.

I

Rodriguez alleges that in April 2012, when Federal Btlreau of Prisons (GçBOP'') officials

transferred him f'rom the Federal Correctional Institution CTC1'') Gilmer, in West Virginia, to

another BOP prison facility, FCI Gilmer oftkials lost his personal property items. Rodriguez

2filed an adminiskative tort claim against the BOP
, seeking to recover $680.00 for the lost items.

On November 19, 2012, the Beckley Legal Center issued a letter, indicating that after

investigation, BOP oftk ials fotmd it appropriate to offer Rodriguez a settlement under 31 U.S.C.

j 3723 in the nmotmt of $70.50, b%ed on the depreciated value of the lost property. W hen

Rodriguez asked for reconsideration of the offer, the agency stood by its November 19, 2112

decision.

1 The court is required to dism iss any action or claim filed by a prisoner against a governm ental
entity or officer if the court determines the action or claim is frivolous, malicious, or fails to state a claim
on which relief may be granted. 28 U.S.C. j 1915A(b)(1).

2 R dri ez asserts that the lost items were worth more than $1 500 but because he only hasO glt , ,
receipts for some ltems, he only asked for $680.00 in his tort claim.

Rodriguez v. Federal Bureau of Prisons Doc. 2

Dockets.Justia.com

http://dockets.justia.com/docket/virginia/vawdce/7:2013cv00047/88412/
http://docs.justia.com/cases/federal/district-courts/virginia/vawdce/7:2013cv00047/88412/2/
http://dockets.justia.com/


Rodriguez brings tMs civil action against the BOP and the tiBeckllley Legal Center,''

seeking reimbursement for his lost property items, ptmitive damages, and court costs. Rodriguez

is now incarcerated in a BOP prison facility in Georgia.

11

It is not clear from Rodriguez's complaint what sort of claim he intends to file. His

allegations, however, make it evident that this court is not the proper venue for Rodriguez's

lawsuit, regardless of his theory of the case. The actions of which Rodriguez complains occurred

in W est Virginia, and the Beckley Legal Center is located in that state, wllile Rodriguez himself

is currently in Georgia. For property claims such as Rodriguez brings here, venue would 1ie in a

district court in W est Virginia, where the property loss occurred and the defendant entities reside,

or in Georgia, where Rodriguez now resides. See 28 U.S.C. j 1391(e). The court could transfer

the case under 28 U.S.C. j 1631 to a court where venue would be appropriate. However, the

court cnnnot find that such a transfer would be ttin the interest of justicey'' as required for transfer

under j 163 1, because Rodriguez's allegations do not state any ground for judicial relief.

Rodriguez submitted his complaint on a form  designed to assist inm ates who wish to

pursue a civil rights pursuant to 42 U.S.C. j 1983 for constitutional violations committed by state

prison oftkials. See West v. Atkins, 487 U.S. 42 (1988) (finding that j 1983 claim requires

showing that conduct committed by a person acting under color of state 1aw deprived plaintiff of

rights guaranteed by the Constitution or laws of the United States). Rodriguez nnmes federal

entities as defendants, however. Federal officials cnnnot be sued under 1 1983, because they do

not act under color of state law. Hadow v. Fitzgerald, 457 U.S. 800, 814-20 (1982). Therefore,

Rodriguez has no cause of action tmder j 1983.

2



In Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971), the United States

Supreme Court created a remedy, similar to j 1983, to allow individuals to sue for dnmages for

deprivations of constitutional rights caused by the actions of ofscials acting under color of

federal law. Hall v. Clinton, 235 F.3d 202, 204 (4th Cir. 2000).Federal agencies, such as the

BOP and the Beckley Legal Center, are not subject to suit under Bivens. F.D.I.C. v. Mever, 510

U.S. 471, 486 (1994). Also, a prison oftkial's negligent loss of an inmate's property does not

give rise to any constimtional claim. Daniels v. Williams, 474 U.S. 327, 332 (1986). Because

Rodriguez does not identify any federal oftkial as a defendant or demonskate that anyone

3purposely lost or destroyed his property
, he has stated no actionable Bivens claim .

Finally, Rodriguez has no cause of action in any court based on his dissatisfaction with

the settlement offered to Mm tmder j 3723. This section authorizes federal tIagency heads to

settle, for not more than $1000, claims involving the negligence of governmental employeess''

including i:loss of a prisoner's property by the negligence of a BOP officer.'' Andrews v. United

States, 441 F.3d 220, 225 n. 5 (4th Cir. 2004) (abrocated on other lounds by A1i v. Federal

Bureau of Prisons, 552 U.S. 214, 220-21 (2008)).Because the remedy under j 3723 lçdoes not

3 R driguez mentions two BOP attorne s in his comglaint who participated in the resolution ofO Jg
his tort claim under j 3723. He has no claim agamst these indlviduals under Bivens, because he fails to
state facts demonstrating that either of them had any personal involvement in the alleged deprivation of
his property.
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allow ajudicial suit'' j#=., however, Rodriguez cnnnot ask a court to alter or reverse the

4settlement already offered to him.

For the reasons stated, the court concludes that Rodriguez's complaint states no facmal or

legal basis forjudicial relief in any court. Therefore, the interests of justice do not require

transferring the case tmder j 1631 for improper venue. lnstead, the court sllmmarily dismisses

5 to j 1915A(b)(1), as legally frivolous. The Clerk is directed to send copiesthe action, pursuant

of this memorandllm opinion and accompanying order to plaintiff.

v, t)p
ENTER: This D day of March, 2013.

Chief United States District Judge

4 d 1 Tort Claims Act (CTTCA'') authorizes recovery against the United States forWhile the Fe era
some deprivations caused by the negligent actions of federal employees, Rodriguez is lyecluded from
pursuing an FTCA remedy for his property loss claim . See Ali v. Federal Bureau of Prlsons, 552 U.S.
2 14, 241 (2008) (holding that the FTCA exception codified at 28 U.S.C. j 2680(c), regarding detention of
property by Etany officer of customs or excise or any other law enforcement om cer,'' extends to losses of
property by BOP offkials); Searcy v. United Stxtes, 106 Fed. C1. 116, 1 18 n.1 (Fed. Cl. 2012) CAli (552
U.S. at 228 n. 71 explained that the Gadministrative remedy' provided by 31 U.S.C. j 3723 is the only
relief authorized by Congress for prisoners whose property is wrongfully detained.'').

5 s Searcy
, l06 Fed. Cl. at 1 17-18 (summarily dismissing case upon finding that transfer underee

j 1631 was unwarranted, because prisoner's tort claim for detained property was without merit).
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