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Plaintiff has filed this action challenging the final decision of the Commissioner of Social

Securitydenyingplaintiffs claims for disabilityinsurance benefits and supplemental security income

benefits under the Social Security Act, as amended, 42 U.S.C. jj 416(i) and 423, and 42 U.S.C. j

138 1 #.1 seq., respectively. Jurisdiction of this court is ptlrsuant to 42 U.S.C. j 405(g) and 42 U.S.C.

j 1383(c)(3). As reflected by the memoranda and argument submitted by the parties, the issues

before this court are whetherthe Commissioner's final decision is supportedby substantial evidence,

and if it is not, whether plaintiff has met the burden of proof as prescribed by and pursuant to the

Act. Stated briefly, substantial evidence has been defined as such relevant evidence, considering the

record as a whole, as might be found adequate to support a conclusion by a reasonable mind.

Richardson v. Perales, 402 U.S. 389, 401 (1971).

The plaintiff, Roy M . Beckner, Jr., was born on April 17, 1975. Mr. Beckner eventually

received a high school diploma in a special education setting. Plaintiff has been em ployed as a

dishwasher, line worker in a furniture manufacturing operation, custodian, and lawn care worker.

He last worked on aregular and sustained basis in 2006. On M ay 21, 2010, M r. Beckner applied for

a period of disability and disability instlrance benetits. On June 14, 2010, he tiled a claim for
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supplemental security income benefhs. In claiming entitlement to social security benefhs, M r.

Beckner alleged that he became disabled for all fonns of substantial gainful employment on August

31, 2006, due to obesity; bilateral knee pain and wenkness', severe insomnia', learning disabilities;

m emory problems', arthritis in both ankles; pain in right wrist; and back pain. He now maintains that

he has remained disabled to the present time. As to his application for disability insurance benefits,

the record reveals that Mr. Beckner met the insured status requirements of the Act throughthe fourth

quarter of 2008, but not thereafter.See gen., 42 U.S.C. jj 416(i) and 423(a). Consequently,

plaintiff is entitled to disability insurance benefits only if he has established that he becnme disabled

for all forms of substantial gainful employment on or before December 31, 2008. See, gen., 42

U.S.C. j 423(a).

M r. Beckner's claim was denied upon initial consideration and reconsideration. He then

requested and received a X novo hearing and review before an Administrative Law Judge. ln an

opinion dated April 25, 2012, the Law Judge also determined that plaintiff is not disabled. The Law

Judge foundthatMr. Beckner experiences severe impairments onthe bases of obesity andborderline

intellectual functioning.The Law Judge ruled that plaintiff is disabled for all of his past relevant

work roles. However, the Law Judge held that plaintiff retains sufficient functional capacity for a

limited range of light work. The Law Judge assessed Mr. Beckner's residual functional capacity as

follow s:

After careful consideration of the entire record, I find that the claimant has the

residual functional capacity to perform light work as defined in 20 C.F.R.

404.1567419 and 416.967(b) except the claimant can perform no repetitive foot
controls with the right lower extremity. The claim ant can occasionally clim b. He

cnnnot kneel or crawl. The claim ant calm ot work around heights or hazards. He is

limitedto simple, routine, repetitive tmskilled work that does not involve anyreading

or writing. The claim ant cannot work arotmd the public and can occasionally work

around coworkers and supervisors.



(TR 17). Given such a residual functional capacity, and aher considering Mr. Beckner's age,

education, and prior work experience, as well as testimony from a vocational expert, the Law Judge

determined that plaintiff retains sufficient functional capacity to perform several specific light work

roles existing in signitkant number inthe national economy. Accordingly, the Law ludge ultimately

concluded that M r. Beckner is not disabled, and that he is not entitled to benetits tmder either federal

progrnm. See. gen., 20 C.F.R. jj 404.1520(g) and 416.920(g). The Law Judge's opinion was

adopted as the tinal decision of the Commissioner by the Social Security Administration's Appeals

Cotmcil. Having exhausted al1 available administrative remedies, Mr. Beckner has now appealed

to this court.

W hile plaintiff may be disabled for certain forms of employment, the cnlcial factual

detennination is whether plaintiff is disabled for a11 forms of substantial gainf'ul employment. See

42 U.S.C. jj 423(d)(2) and 1382c(a). There are four elements of proof which must be considered

in making such an analysis. These elements are stlmmarized as follows: (1) objective medical facts

and clinical findings; (2) the opinions and conclusions of treatingphysicians', (3) subjective evidence

of physical manifestations of impairments, as described through a claimant's testimony; and (4) the

claimant's education, vocational history, residual skills, and age.Vitek v. Finch, 438 F.2d 1 157,

1 159-60 (4th Cir. 1971); Underwood v. Ribicoff, 298 F.2d 850, 851 (4th Cir. 1962).

After a review of the record in this case, the court is unable to conclude that the

Commissioner's final decision is supported by substantial evidence. M r. Beckner suffers from

obesity and related musculoskeletal problems, as well as borderline intellectual functioning. W hile

the Law Judge determ ined that plaintiff retains suftk ient physical underlying capacity for light

exertion, a consultative evaluation performed by Dr. W illiam Humphries on M ay 21, 2007



establishes residual functional capacity for no more than sedentary work. (TR 348). In any event,

the court concludes that the medical record establishes that plaintiff s mental detkiency, and

associated work-related limitations, have now become so severe as to prevent perfonnance of any

work roles for which the plaintiff is otherwise physically capable. The court concludes that the

undisputed evidence establishes that, by the time of a psychological study performed on December

20, 201 1, M r. Beckner's pain disorder, borderline intellectual functioning, and obesity combined so

as to render him disabled for all fonns of substantial gainful employment. The court concludes that

the Administrative Law Judge's decision to the contrary is not supported by substantial evidence.

lt is undisputedthat M r. Beckner has suffered from intellectual detkiencyhis entire life. The

state disability agency commissioned a consultative psychological evaluation which was performed

by Dr. Jeffrey B. Luckett on June 8, 2007. Based on results from a clinical interview, and

psychological testing, Dr. Luckett diagnosed borderline intellectual ftmctioning, pain disorder, and

obesity. The psychologist assessedplaintiff s GAF as 62.1 Dr. Luckett opinedthatplaintiff s m ental

health problems were not so severe as to prevent performance of the work roles for which he was

otherwise physically capable. (TR 359).

Apparently in conjtmction with the adjudication of plaintiff s current claims for social

sectlrity benefits, the state disability agency referred M r. Beckner for a second psychological study.

The second study was perfonned by Dr. Bruce Sellers on December 20, 201 1, about four and one-

half years after M r. Beckner was seen by Dr. Luckett.After considering the earlier psychological

l , d t oj- the subject'sThe global assessment of functioning, or GAF, is used to report the clinician s ju gmen
overall level of functioning. A GAF score between 61 and 70 represents only some mild symptoms or some diftkulty
in social, occupational, or school functioning, but generally functioning pretty well, with some meaningful interpersonal

relationships. American Psychiatric Association, Diagnostic and Statistical Manual of Mental Disorders 47 (4th ed. text
rev. 2000).



testing by Dr. Luckett, including a determination of a f'ull-scale IQ of 70, as well as the results from

his own clinical interview, Dr. Sellers offered the following diagnoses:

AXIS l Pain disorder associated with both psychological factors and general

m edical condition

Borderline intellectual functioning

Obesity, degenerative joint disease, chronic lumbar strain,
hypertension, thyroid dysftmction

AXIS 11

AXIS llI

AXIS IV

AXIS V

Lim ited support system , tmemployed

GAF = 45

(TR 418).2 Dr. Sellers also completed a medical statement of plaintiff s mental ability for work-

related activities. Dr. Sellers noted moderate impairment in plaintiff s capacity to understand,

rem ember, and cany out sim ple instructions. The psychologist reported moderate im painnent in

plaintiff s ability to make judgments on simple work-related decisions. Dr. Sellers listed extreme

impainnent in plaintiff s capacity to process complex instructions. The psychologist reported

extreme impairments in plaintiff s ability to interact with the public, supervisors, and co-workers.

Dr. Sellers noted extreme impairment inplaintiff s abilityto respond to work situations and changes.

At the time of the administrative hearing, when asked to consider the work-related limitations

identified by Dr. Sellers, the vocational expert testified that there would be nojobs that Mr. Beckner

could be expected to perform. (TR 75-76).

The Administrative Law Judge stated that she accorded some weight to the opinion of Dr.

Sellers. (TR 19). However, despite the fact that Dr. Luckett had seen Mr. Beckner more than four

2 A GAF score between 41 and 50 is indicative of serious symptoms or any serious impairment in social
,

occupational, or school functioning. American Psychiatric Association, Diagnostic and Statistical Manual of M ental
Disorders 48 (4th ed. text rev. 2000).



years earlier, the Law Judge concluded that Dr. Lucketl's opinions were entitled to greater weight.

The Law Judge formulated her findings as to rejidual functional capacity based on Dr. Luckett's

assessment. (TR 19),

The court tinds absolutely no basis in the evidence in support of the rejection of Dr. Sellers'

psychological findings. ln weighing the tvidtnce, tht Law Judgt statedthat Dr. Stllers' assessmtnt

of plaintiff s work-related limitations was inconsistent with Mr. Beckner's actual vocational record.

However, as noted above, the Law Judge's reasoning was oblivious to the fact that plaintiff last

worked on a regular and sustained basis more than four years before he was seen by Dr. Sellers. In

her memorandum in support of hermotion for summaryjudgment, the Commissioner points out that

the opinions from the nonexamining state agency psychologists suggest less pronounced work-

related limitations than those identified by Dr. Sellers. Even putting aside the fact that the state

agencypsychologists didnotpersonallyinterview M r. Beckner,the court eoncludesthatthe evidence

does not support the Law Judge's rejection of Dr. Sellers' report based on the reviews conducted by

the state agency psychologists.The record reveals that at the tim e the state agency psychologists

reviewed the record, Dr. Sellers' psychological assessment had not yet been received and made part

of the evidence to be reviewed.Thus, under the circumstances, the opinions of the state agency

psychologists do not impugn the findings and opinions of Dr. Sellers.

The simple facts are that the state disability agency commissioned Dr. Sellers to assess Mr.

Beckner's condition, and that the assessment establishes that plaintiff s combination of physical,

intellectual, and emotional impainnents has now deteriorated to such an extent as to prevent al1

reasonable fonns of work activity. The court concludes that M r. Beckner has m et the bttrden in

establishing that he has becom e disabled for all forms of substantial gainful employm ent.
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The real question in this case concerns the date of disability onset. As previously noted,

plaintiff m et the insured status requirem ents of the Ad only through December 31, 2008. The

consultative psychological report from Dr. Luckett establishes that plaintiff s condition had not

progressed to a disabling level of severity as of the date of the exnm ination on June 8, 2007. Based

on the evidence available for review, it does not appear that M r. Beckner received regular medical

treatment between June 8, 2007 and December 31, 2008. The reports from the intervening period

which are available do not suggest the existence of a totally disabling combination of impairments.

Accordingly, the court concludes that M r. Beckner has failed to establish that he becnme disabled

at any time prior to the termination of his insured status. lt follow s that the Comm issioner's denial

of plaintiff's claim for disability insurance benefits must be aftqrmed. See 42 U.S.C. j 423(a).

However, based on Dr. Sellers' psychological study of December 29, 201 1, the court concludes that

M r. Beckner had become disabled for all forms of substantial gainful employment as of the date of

his application for supplemental sectlrity income benetits.

On appeal to this court, Mr. Beckner argues that the psychologieal report of Dr. Luckett

establishes disability as of the date of the examination on June 8, 2007. Notwithstanding Dr.

Luckett's determination that M r. Beckner could engage in work activity as of the time of the

examination, plaintiff notes that the psychologist determined that plaintiff possessed a f'ull scale IQ

of 70 and a verbal IQ score of 69.lnasmuch as it is undisputed that plaintiff's obesity results in

signifcant work-related limitation of function, Mr. Beckner maintains that Dr. Luckett's report



establishes the existence of a limited impairment under Rule 12.05(C) of Appendix 1 to Subpart P

of the Administrative Regulations Part 404.3

W hile plaintiff s argument under the listing presents a close question, the court is unable to

conclude that M r. Beckner has met the burden in establishing that he suffered f'rom an impairment

as conttmplated under the mental retardation listing. Although it is undisputed that plaintiff

experiences IQ measurements of 70 or less, and aphysical impairmentwhich imposes additional and

signitkant work-related limitation of function,the court concludes that plaintiff s evidence does not

establish that he meets the other requirements of the listing. Under the prefatory language to the

listing, it is provided as follows:

12.05 M ental retardation: M ental retardation refers to significantly subaverage

general intellectual functioning with deficits in adaptive functioning initially
manifested during the developmental period; i.e., the evidence demonstrates or
supports onset of the impairm ent before age 22.

ln the instant case, there is no evidence of deficits in adaptive functioning manifested during the

developmental period. Indeed, asoutlined above, the medical evidence indicates a gradual

worsening in the manifestations of plaintiff s physical, intellectual, and emotional impainnents.

Stated differently, the court is constrained to agree with the Commissioner's finding that M r.

Beckner does not experience m ental retardation within the meaning of the listing under Rule 12.05.

ln summary, the court has found substantial evidence to support the Commissioner's denial

of plaintiff s claim for disability insurance benetks. Accordingly, the final decision of the

Comm issioner as regards this application for benetks must be affinned.Laws v. Celebrezze, 368

F.2d 640 (4th Cir. 1966).As to that portion of the case dealing with plaintiffs application for

3lf a claimant suffers from an impainnent listed under Appendix 1
, the claimant is deemed to be disabled for

all forms of substantial gainful employment without consideration of factors such as age, education, and prior work

experience. See 20 C.F.R. j 404. 1520(d) and 416.920(d). Under Rule 12.05(C) of Appendix l , a mentally retarded
claimant who possesses an IQ of 70 or less, and who experiences another impairment which imposes significant, work-
related limitation of function, satisfies listing criteria.
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supplemental sectlrity income benefits, the court has found that the Commissioner's final decision

denying benefits is not supported by substantial evidence, and that plaintiff has met the burden of

proof in establishing disability for al1 forms of substantial gainful employment as of the date of his

application for supplemental sectzrity income benefits.However, inasmuch as the current record

does not establish plaintiff s entitlement to supplem ental security incom e benefits under the

remaining financial eligibility provisions of that benefit program, plaintiff s claim for such benefits

shall be remanded for a determination of eligibility under the remaining criteria. An appropriate

judgment and order will be entered this day.

The Clerk is directed to send certified copies of this opinion to all cotmsel of record.

NVLt'/ day of July
, 2014.DATED: This

4

Chief United States District Judge
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