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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION
THOMASEDWARD PHILLIPS, Civil Action No. 7:13-cv-00366
Plaintiff,

V. MEMORANDUM OPINION

NEW RIVER VALLEY
REGIONAL JAIL,
Defendant.

By: Hon. Michael F. Urbanski
United States District Judge

)
)
)
)
)
)
)
)

Thomas Edward Phillips, a Virginia inmate proceedingggrdiled a civil rightsaction pursuant to 42
U.S.C. § 1983 with jurisdiction vested in 28 U.S8C1.343. Plaintiff names the New River Valley Regional Jail
(“Jail”) as the sole defendant and complains abousdingces provided by Jail’s mieal and kitchen staff.
This matter is before the court for screening, purstca®8 U.S.C. 8 1915A. After reviewing Plaintiff's
submissions, the court dismisses the Complaint withijtidice for failing to stata claim upon which relief
may be granted.

The court must dismiss any action or claim filed byramate if the court determines that the action or
claim is frivolous or failgo state a claim on which refimay be granted. S@8 U.S.C. §8 1915(e)(2),
1915A(b)(1); 42 U.S.C. § 1997e(c). The first standiactiides claims based upon “an indisputably meritless

legal theory,” “claims of infringement of a legal intsrevhich clearly does not exist,” or claims where the

“factual contentions are clearly baseless.” Neitzke v. Willjigd88 U.S. 319, 327 (1989). The second standard

is the familiar standard for a motion to dismiss uri€kmteral Rule of Civil Praadure 12(b)(6), accepting a
plaintiff's factual allegationss true. A complaint needs “a short ghain statement of the claim showing that
the pleader is entitled to relief” asdfficient “[flactual allegations . . . t@ise a right to relief above the

speculative level . . . .Bell Atl. Corp. v. Twombly 550 U.S. 544, 555 (2007) (internal quotation marks

omitted). A plaintiff's basis for relief “requiraaore than labels and conclusions . . . .” Terefore, a
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plaintiff must “allege facts sufficient tate all the elements of [the] claih.Bass v. E.I. Dupont de Nemours

& Co., 324 F.3d 761, 765 (4th Cir. 2003).

To state a claim under § 1983, a plaintiff must alfige violation of a righsecured by the Constitution
and laws of the United States, and must showtkigadlleged deprivation waemmitted by a person acting
under color of state law.” West v. Atkind87 U.S. 42, 48 (1988). However, Plaintiff fails to name a person
subject to liability via 81983 because he names only the Jail as a defendaRte\ia¢&. Reno57 F. Supp. 2d
307, 310 (4th Cir. 1999) (“[T]he Piedmont Regional Jarasa “person,” and therafe not amenable to suit

under 42 U.S.C. § 1983.”), affid partandrev’d in part 203 F.3d 821 (4th Cir. 200Qeported in full-text

format at 2000 U.S. App. LEXIS 465, at *3, 2000 \20591, at *1 (“The court also properly determined that
the Piedmont Regional Jail is notperson” and is therefore not anadte to suit under 8 1983].]").
Accordingly, Plaintiff presently fails state a claim upon which relief mbg granted, and the court dismisses
the Complaint without prejudice, muant to 28 U.S.C. § 1915A(b)(1).

The Clerk is directed to send copies of tismorandum Opinion and the accompanying Order to
Plaintiff.

Entered:August13,2013

(o Plichact f Wilbpnstei

MichaelF. Urbanski
UnitedStateDistrict Judge

! Determining whether a complaint statgsausible claim for relief is “a context-sgific task that requires the reviewingucoto

draw on its judicial experience and common sense.” Ashcroft v., [§balU.S. 662, 678-79 (2009). Thus, a court screening a
complaint under Rule 12(b)(6) can identify pleadings that aremigted to an assumption of truth because they consist imione

than labels and conclusions. 14lthough the court liberally construes procgamplaints, Haines v. Kernet04 U.S. 519, 520-21
(1972), the court does not actasinmate’s advocate, sua spodéweloping statutory and constitutional claims not clearly raised in a
complaint. _Se®rock v. Carroll 107 F.3d 241, 243 (4th Cir. 1997) (Luttiy, concurring); Beaudett v. City of Hamptair5 F.2d

1274, 1278 (4th Cir. 1985); see afSordon v. Leeke574 F.2d 1147, 1151 (4th Cir. 1978) (recognizing that a district court is not
expected to assume the role of advocate for a potas#iff).




