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M EM ORANDUM  OPINION

DEPARTM ENT OF CORRECTIONS,

c & , By: Glen E. Conrad
Chief United States District Judge

Defendantts).

Jammie Ray Dickens Sr., a Virginia inmate proceeding pro K, filed this civil rights

action pursuant to 42 U.S.C. j 1983. ln his amended complaint, Dickens alleges that on one

occasion during his incarceration, he was denied the right to f'ree exercise of his religious beliefs.

Upon review of the record, the court finds that the action must be summarily dismissed.

Dickens is incarcerated at the Patrick Henry Correctional Unit 28 (GGunit 285'). He alleges

that in August of 2013, he was forced to work during the Eid-Al-Fitr, which he identifies as a

Muslim Holy Day, in violation of llis religious beliefs and prison procedtlres. Dickens'

submissions indicate that his grievance on this matter was deemed founded, and he received an

official apology for the error. Dickens sues only the Department of Corrections (LtVDOC'') and

Unit 28, seeking a m onetary settlement.

To state a cause of action under j 1983, plaintiff must establish that he has been deprived

of rights guaranteed by the United States Constitution or laws and that this deprivation resulted

from conduct committed by a person acting tmder color of state law. W est v. Atkins, 487 U.S.

42 (1988). A complaint filed by an inmate challenging the conduct of an officer or employee of

a govemmental entity may be dismissed under 28 U.S.C. j 1915A(b)(1) if the complaint is

frivolous, malicious, or fails to state a claim upon which relief may be granted. Neitzke v.
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W illinms, 490 U.S. 319, 327 (1989) (finding that previous version of j 1915 gives judges

authority to dismiss a claim based on an indispuubly meritless legal theory).

lt is well settled that astate and its agencies cnnnot be sued under j 1983. Will v.

Michigan Dep't of State Police, 491 U.S. 58, 71 (1989) CigNleither a State nor its oftkials acting

in their official capacities are 'persons' under j 1983.5'). Because the VDOC and Unit 28 are

properly considered as agencies of the Commonwealth of Virginia, neither of these defendants

can be sued tmder j 1983. Because the VDOC and Unit 28 are the only defendants that Dickens

names in his complaint, this action must be sllmmarily dismissed without prejudice tmder

j 1915A(b)(1) as legally frivolous. An appropriate order will enter this day.

The Clerk is directed to send copies of this memoranddlm opinion and accompanying

order to plaintiff.

XW day of January
, 2014.ENTER: This

Chief United States District Judge
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