
Jackson v. Zych Doc. 9

Dockets.Justia.com

http://dockets.justia.com/docket/virginia/vawdce/7:2014cv00077/92853/
http://docs.justia.com/cases/federal/district-courts/virginia/vawdce/7:2014cv00077/92853/9/
http://dockets.justia.com/


entered an amended judgment on Janual'y 9, 2004, that did not change the two life sentences for

the continuing criminal enterprise and cocaine distribution convictions.

On M ay 6, 2004, petitioner tiled a m otion to vacate, set aside, or correct sentence,

pursuant to 28 U.S.C. j 2255, which the district court denied on January 20, 2005. The Eighth

Circuit Court of Appeals dismissed the subsequent appeal. On January 15, 2008, petitioner filed

a motion for reconsideration of the denial of the j 2255 motion in the district court, which denied

2the motion and a subsequent m otion for reconsideration as m eritless.

Petitioner filed the instant petition to have the court vacate the life sentence for the

continuing crim inal enterprise conviction. Petitioner argues that the Fair Sentencing Act of 2010

should reduce the am ount of cocaine attributable to him below the threshold required to sustain a

continuing criminal enterprise conviction, pursuant to 21 U.S.C. j 848(b)(2)(A).

Il.

A district court may not entertain a j 2241 petition attempting to invalidate a sentence or

conviction unless a motion pursumlt to j 2255 is diinadequate or ineffective to test the legality of

gan inmate'sl detention.'' 28 U.S.C. j 2255(e)', Swain v. Pressley, 430 U.S. 372, 381 (1977), A

procedural impediment to j 2255 relief, such as the statute of limitations or the rule against

successive petitions, does not render j 2255 review 'iinadequate'' or Siineffective.'' ln re Vial,

1 15 F.3d 1 192, 1 194 n.5 (4th Cir. 1997). The United States Court of Appeals for the Fourth

Circuit has found that j 2255 is inadequate and ineffective to test the legality of a conviction

only when a defendant satisfies a three-part standard:

2 The district court dismissed another j 2255 motion as successive on October 5, 2012. Also, petitioner filed a
SûMotion for Relief under 28 U.S.C. j 2007(b)'' in the United States District Court for the Eastern District of
California, which construed the motion as a petition for a writ of habeas corpus, pursuant to 28 U.S.C. j 2241, and
dismissed it with prejudice as meritless.



(1) gAlt the time of conviction settled law of this circuit or the Supreme Court
established the legality of the conviction; (2) subsequent to the prisoner's direct
appeal and first j 2255 motion, the substantive 1aw changed such that the
conduct of which the prisoner was convicted is deem ed not to be criminal; and
(3) the prisoner cannot satisfy the gatekeeping provisions of j 2255 because the
new rule is not one of constitutional law .

In re Jones, 226 F.3d 328, 333-34 (4th Cir. 2000).

Petitioner may not challenge his convictions via j 2241. The Fair Sentencing Act of

2010 was a change in sentencing law, not substantive law, and petitioner fails to explain how a

change in substantive 1aw m ade it legal to distribute cocaine or engage in a continuing crim inal

enterprise. Furthermore, idFourth Circuit precedent has . . . not extended the reach of g28 U.S.C.

j 2255($1 to those petitioners challenging only their sentence.'' United States v. Poole, 531 F.3d

263, 267 n.7 (4th Cir. 2008) (citing In re Jones, 226 F.3d at 333-34); see Gilbert v. United States,

640 F.3d 1293, 1323 (1 1th Cir. 201 1) (ilg-l-lhe savings clause does not authorize a federal

prisoner to bring in a j 2241 petition a claim, which would otherwise be barred by j 2255419,

that the sentencing guidelines were m isapplied in a way that resulted in a longer sentence not

exceeding the statutory maximum.''l; see also United States v. Jones, F.3d , No. 12-7675,

slip op. at * 12-18 (4th Cir. July 14, 2014) (declining to extend ddactual innocence'' of a

sentencing determination as an exception to a statute of limitations). The fact that a new j 2255

motion would be time barred or considered successive does not make j 2255 review

E'inadequate'' or diineffective.'' Accordingly, petitioner fails to m eet the ln re Jones standard to

show that j 2255 is inadequate or ineffective to test the legality of a life sentence, his claim

cannot be addressed under j 2241, and the petition must be dismissed.



111.

For the foregoing reasons, the court grants respondent's m otion to dism iss and dismisses

the petition for a writ of habeas corpus without prejudice.

ENTER: This l G day of July, 2014.

Chief United States District Judge


