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IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF VIRGINIA

ROANOK E DIVISION

LARRY R AY JOHNSON, CASE NO . 7:14CV00079

Petitioner,
V. M EM OM NDUM  O PINION

RANDALL C.MATHENA,W ARDEN, By: Hon. Glen E. Conrad
Chief United States District Judge

Respondent.

Larry Ray Johnson, a Virginia inmate proceeding pro .K, filed this petition for a writ of

habeas corpus, plzrsllnnt to 28 U.S.C. j 2254.Upon review of the petition, the court concludes

that it must be sllmmarily dismissed without prejudice, because Johnson has stated no right to

lief tmder j 2254.1re

Habeas corpus petitions are generally reserved for attacks on the fact or dtlration of the

petitioner's confinement. See Preiser v. Rodriauez, 411 U.S. 475, 500 (1973). Johnson

expressly states that he is not challenging his state or federal convictions or sentences, however.

Rather, he asserts that the court's application of Prison Litigation Reform Act (1TLltA'')

provisions has ttunduly impaired'' his constimtional rights to due process and to access the

courts. See 28 U.S.C. j 1915(a), (d), and (g); 28 U.S.C. j 1915A(b)(1); 42 U.S.C.

1 4 b) of the Rules Governing j 2254 Cases, the court may summarily dismiss a j 2254Under Rule (
petition ççliqf it plainly appears from the petition and any attached exhibits that the petitioner is not entitled to relief
in the diskict coult''
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2 A lief in this habeas action
, Johnson asks the court to allow him to 5le inj 1997e(c)(2). s re

forma pauperis civil rights actions, to order his removal ttto a judsdiction with access to all state

'' der him into ûlfederal custody immediately.'' 3 (ECF No. 1, at 19.)& federal courts, or to or

The court cnnnot find that Johnson has stated any ground for the relief tmder j 2254.

Jolmson's constitutional challenges to the PLRA restrictions on his ability to file civil actions

without prepayment of the filing fee have no beming whatsoever on the fact or duration of his

4 Thus they do not present any cognizable j 2254 habeas claim. Neither doconfinement. ,

Johnson's conclusory allegations about other subject matter he may wish to raise in a civil

action, concem ing excessive force, m edical care and m ail problem s, and diftk ulties getting

paperwork from prison ofticials to file civil actions. Such challenges to conditions of

cov nement fall well outside the core of habeas corpus subject matter and must be raised, if at

a11, in a civil action under federal or state 1aw against the responsible prison offcials. See, e.g.,

Nelson v. Cnmpbell, 541 U.S. 637, 643 (2004).

Because Johnson's claims do not, in any respect, challenge the fact or dtlration of his

confinement, he has stated no Found for relief under j 2254. Therefore, the court will

sum marily dismiss his petition.An appropriate order will issue this day.

2 j jvjl action
,Section 1915(a) and (b) require prisoner litigants to be assessed the full filing fee for :1 ng a c

but allow them to qualify to pay through installments from their inmate trust accounts. Section 1915(e), j 1915A(b,
and l997e(c)(2) allow summary dismissal of an inmate's qualifying civil action if it is givolous, malicious, or fails
to state a claim. Under j 1915(g), once an inmate has acquired three prior Rstrikes'' (cases dismissed as frivolous,
malicious, or for failure to state a claim), he cannot proceed with any new civil action unless (1) he pays the full
filing fee or he shows he is tltmder imminent danger of physical harm.'' These restrictions, however, do not apply to
habeas corpus petitions. See Carson v. Johnson, 1 12 F.3d 818, 820 (5th Cir. 1997).

3 Records indicate that in July 2013, Johnson was convicted on federal criminal charges and sentenced to a
tool of 240 months in prison. See Unlted States v. Johnson, Case No. 2:12CR00015. His appeal is pending.

In a cover letter, Johnson mentions that the PLRA has prevented him 9om filing a civil rights action to
challenge state offkials' alleged failure to calculate correctly his good conduct time. W hile a claim conceming
deprivation of credit for earned good conduct time against an inmate's state sentence might be actionable lmder
j 2254, Johnson makes no such claim in his current petition.



The Clerk is directed to send copies of this memorandllm opinion and accompanying

order to petitioner.

ENTER: This J 9 day of February, 2014.

Chief United States District Judge
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