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Chief United States District Judge

Respondent.

Jacob D. Peyton, a Virginia inmate proceeding pro K, has submitted a pleading entitled

CIRULE 60 M OTION,'' asking this court to vacate a recent ruling by the Supreme Court of

Virginia. Because Peyton's allegations as a whole sought to void the unidentified state court

criminal judgment under which he is currently incarcerated, the court docketed his pleading as a

petition for a writ of habeas corpus, pursuant to 28 U.S.C. j 2254.Upon review of the records,

however, the court concludes that his petition, by whatever name, must be summmily dismissed

1for failure to state any ground for relief.

Peyton asserts that during state criminal proceedings in the Augusta County Circuit

Court, the Commonwealth offered Peyton a plea bargain for a sentence of seven years and eight

months in prison which counsel did not properly explain or review with Peyton in writing. After

Peyton's conviction and direct appeals, he filed a state habeas corpus petition in 201 1, alleging

that counsel provided ineffective assistance with regard to the plea bargain offer. The Circuit

Court denied the petition without review of the merits, and Peyton's habeas appeal in the

Supreme Court of Virginia and his federal habeascorpus petition were also unsuccessful.

1 U der Rule 4(b) of the Rules Governing j 2254 Cases, the court may summarily dismiss a j 2254n
petition <tlilf it plainly appears from the petition and any attached exhibits that the petitioner is not entitled to relief
in the district court.''
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Peyton then filed a ç$((Va. Code Ann.) 8.01-428) Motion to Vacate - Set Aside Void Judgment,''

CL30001467-00, in the Circuit Court, raising this snme ineffective assistance claim. The Circuit

Court dismissed his petition, and the Supreme Court of Virginia refused his subsequent appeal,

Record No. 131320. Now, Peyton relies on Rule 60 (b) of the Federal Rules of Civil Procedure

as authority for an order from this court vacating the Supreme Court of Virginia's order refusing

his appeal.

Lower federal courts, like this one, do not have jurisdiction to conduct appellate review

of any state court's judgment. Plyler v. Moore, 129 F.3d 728, 731 (4th Cir. 1997). Jmisdiction

for appellate review of state court judgments lies exclusively with superior state courts and,

ultimately, with the United States Supreme Court. J#.; 28 U.S.C. j1257. But see j./..s at 732

(recognizing lower federal courts' jurisdiction to review finaljudgments of state courts in federal

2 Therefore
, to the extent that Peyton seeks to ptzrsuehabeas corpus proceedings tmder j 2254).

an appeal in this court from a ruling by the Supreme Court of Virginia, he states no ground for

relief.

Peyton also has no ground for direct relief f'rom a state court judgment tmder Rule 60(b).

The Federal Rules of Civil Procedtlre, by their own terms, only ûlgovel.n the procedtlre in a1l civil

actions and proceedings in the United States district courts. . . .'' Fed. R. Civ. P. 1. Therefore,

2 To the extent that Peyton intends to seek release from incarceration ttnder the 2008 judgment of the
Augusta County Circuit Court convicting him of breaking and entering and grand larceny, his present petition would
be properly construed and s'lmmarily dismissed as a successive j 2254 petition. However, court records indicate
that Peyton has already ptlrsued j 2254 relief regarding this judgment. See Pevton v. Clark, Case No. 7:12CV00574
(W.D. Va. 2013), apoeal dismissed, No. 13-7658 (4th Cir. 2014). Thus, Peyton's current petition is a subsequent
one, falling under the prohibition in 28 U.S.C. j 2244*) against a second or successive petition.

Pursuant to j 2244419, a federal district court may consider a second or successive j 2254 petition only if
petitioner secm es specitic certitk ation from the United States Court of Appeals for the Fourth Circuit that the claims
in the petition meet certain criteria. j 224409(3). Peyton does not demonstrate that he has obtained such
certitication by the Court of Appeals.
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these rules cnnnot provide a vehicle by which a litigant may seek relief f'rom any state court

rtzling whatsoever, criminal or civil.

Because Peyton's allegations in this petition do not state any ground on which he is

entitled to relief in this court, his petition must be summarily dismissed. An appropriate order

will enter this day.

The Clerk is directed to send copies of this memorandum opinion and accompanying

order to petitioner.

ENTER: This l &l- day of May
, 2014.

Chief United Sutes District Judge


