
CLERKS OFF/C: tl,s. DlsE COURT
AT RoAN()Ku', VA

FILED

ALC 1 2 2214
JUUA . , EZY
:

..L

IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF W RGIM A

ROANOKE DIW SION

JAM ES R. ING M M ,

Petitioner,

CASE NO. 7:14CV00382

M EM ORANDUM OPINION

HAROLD W .CLARK,:I AL, By: Hon. Glen E. Conrad
Chief United States District Judge

Respondents.

Jnmes R. lngrnm, a Virginia inmate proceeding pro .K, filed this petition for a writ of

habeas comus, plzrsuant to 28 U.S.C. j 2254, challenging the 2003 judgment of the Circuit Court

for the City of Roanoke tmder which he stands convicted of inanimate object penetration and

1 The court finds that the petition must be summarily dismissedsentenced to 40 years in prison.

2
as successive, pursuant to 28 U.S.C. j 2244(18.

Court records indicate that Ingram previously filed a j 2254 petition conceming the same

conviction, Ingrnm v. Department of Corrections, Case No. 7:05CV00334 (W .D. Va. Oct. 20,

2005). The court construes lngram's current petition as alleging that the prosecution failed to

seize and test the victim's clothing items and a towel purportedly used to clean her after the

crime and used scare tactics to coerce Ingrnm into pleading guilty.The facts necessary for these

claims were readily available to Ingram at the time of trial and at the time he filed his prior

j 2254 petition, and he fails to point to any defect in the prior j 2254 proceedings. Thus,

1 P titioner originally filed his action in the United Sutes District Court for the Easteme
District of Virginia. He styled his submission as a GûMotion for Evidentiary Hearinp'' but the
Eastem District constnzed and docketed it as a j 2254 petition and transferred the case to this
court because Roanoke is located in this district.

Under Rule 4(b) of the Rules Governinj j 2254 Cases, the court may summarily dismiss a
9 2254 petition %tlilf it plainly appears from the petitlon and any attached exhibits that the petitloner is not
entitled to relief in the district court.''
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lngram's current petition is a subsequent one,

j 2244419 against a second or successive petition.

falling under the prohibition in 28 U.S.C.

Ptlrsuant to j 2244(19, a federal district court may consider a second or successive j 2254

petition only if petitioner sectlres specific certification from the United States Court of Appeals

for the Fourth Circuit that the claims in the petition meet certain criteria. j 2244(b)(3). Because

Ingram does not demonstrate that he has obtained such certifkation by the Court of Appeals, the

court will dismiss the petition without prejudice as successive. An appropriate order will enter

this day.

The Clerk is directed to send copies of this memorandllm opinion and accompanying

order to petitioner.

&FxTsR: n is 1@ day of August, 2014.

Chief United States Distrid Judge


