
CLERKS OFFIGE .U .S DISX O URI
AT ROANOG , VA

FILED

MA2 2 i 2216
JULIA U , ERK

BY:
D P LE K

IN THE UM TED STATES DISTRICT COURT
#OR THE W ESTERN DISTRICT OF W RGINIA

RO ANOKE DIW SION

LARRY W AW  SM ITH, CASE NO. 7:14CV00686

Petitioner,
V.

Dlu cl'olt U RGINIA DEPU TM ENT
oF couuEèlqoxs,

M EM ORANDUM  OPIM ON

éy: Glen E. Conrad
Chief United States District Judge

Respondent.

Larry W ayne Smith, a Virginia inmate proceeding pro .K, has filed a petition for a writ of

habeas comus, ptlrsuant to 28 U.S.C. j 2254. After a jury trial in Lee Cotmty Circtlit Court,

Smith was convicted of second degree mtlrder, malicious wotmding, and two cotmts of use of a

firennn in the commission of a felony. Smith is serving a sentence of 53 years for these

convictions. Respondent has filed a motion to dismiss, and Smith has responded.

The matter is presently before the court on the report and recommendation of U.S.

M agistrate Judge Joel C. Hoppe, to whom the court referred tlzis case, ptlrsuant to 28 U.S.C.

j 636@)(1)(B). The report concludes that Smith is not entitled to relief tmder j 2254, because

some of his claims are procedmally barred from federal habeas review and the state coG s'

adjudication of llis other claims was not Gtcontrary to'' or GGan tmreasonable application of, cleady

established Federal law'' or çtbased on an lmreasonable determination of the facts in light of the

evidence presented in the State court proceeding.'' 28 U.S.C. j 2254(*. Smith has filed timely

objections to portions of the report; respondent has not objected to the report.

After X  novo review of the challenged portions of the report and pertinent parts of the

record, the court concludes that Smith's objections are without merit or merely repeat matters

raised in his prior pleadings that are adequately addressed in the report. The court also concludes
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that the report resolves Smith's claims in a mnnner consistent with the record and applicable law.

Therefore, fmding it appropriate to do so, the court will ovemlle Smith's objections and adopt

the magistrate judge's report and recommendation in its entirety as the memorandum opinion of

the court. An appropriate order will issue this day.

The Clerk is directed to send copies of this memorandllm opirlion and accompanying

order to petitioner.

V- day of March
, 2016.ENTER: This

Chief United States District Judge


