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IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF W RGINIA

ROANOKE DIVISION

NICHOLAS CLYDE BOLEN,
Plaintiff,

V.

NELSON TERNER, et aI.,
Defendants.

Nicholas Clyde Bolen, a Virginia inm ate proceeding pro .K , filed a complaint pursuant to

42 U.S.C. j 1983 nnming Nelson Terner and Patricia L. Mccoy as defendants. Plaintiff does not

)
)
)
)
)
)
)
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M EM ORANDUM  O PINION

By: H on. M ichael F. Urbanski
United States District Judge

allege any facts involving M ccoy, and consequently, any claim s against M ccoy are dism issed

without prejudice for failing to state a claim upon which relief may be granted. See. e.g., West v.

Atkins, 487 U.S. 42, 48 (1988) (recognizing a j 1983 claim must allege the violation of a federal

right by a person acting under color of state law). Plaintiffs claim against defendant Temer

rem ains pending.

Plaintiffalso sled a ççmotion to be moved to another jail'' because he believes prison

officials have left him in segregation for longer than he had expected. To the extent Plaintiff

seeks preliminary injunctive relief, the motion must be denied because Plaintiff does not address

or show that he is likely to succeed on the merits; he is likely to suffer irreparable hann in the

absence of preliminary relief; the balance of equities tips in his favor; or an injtmction is in the

public interest. Seee e.c., W ' r v. Natttral Res. Defl Cotmcil Inc., 555 U.S. 7, 20 (2008).

ENTER: This XV ay of September, 2016.
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United States District Judge
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