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IN TH E UM TED STATES DISTRICT COURT
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ROANOKE DIVISION
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Plaintiff,

M EM ORANDUM  OPINIO N

M MEE DUNCAN C K , By: Hon. Glen E. Conrad
United States District Judge

Defendantts).

By opiion and order entered M ay 23, 2017, the court sllmmarily dismissed without

prejudice Plaintiff Israel Ray Cooper's civil rights action under 42 U.S.C. j 1983 for faillzre to

state a claim. See 28 U.S.C. j 1915A(b)(1). Cooper has moved for reconsideration of this

dismissal order.

Because Cooper signed and dated his motion within 28 days from entry of the judgment,

the court construes it as arising tmder Rule 59(e) of the Federal Rules of Civil Procedtlre. It is

well established that Glreconsideration of a judgment after its entry is an extraordinary remedy

which should be used sparingly.'' Pac. lns. Co. v. Am. Nat'l Fire Ins. Co., 148 F.3d 396, 403 (4th

Cir. 1998) (intenzal citations and quotation marks omitted). A judgmènt may be nmended under

Rule 59(e) in only three circllmstances: (1) to accommodate an intervening change in controlling

law; (2), to accotmt for new evidence not available at trial; or (3) to correct a clear error of law or

prevent manifest injustice. See, e.a., Gagliano v. Reliance Standard Life lns. Co., 547 F.3d 230,

241 n. 8 (4th Cir. 2008).

The court has carefully reviewed Cooper's new submissions and finds that they do not

present a circtlmstance wanu ting the requested relief. Therefore, the motion will be dezlied.
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Cooper first complains that the action was never served on the defendants, that he never

had the opporttmity to respond to a motion for summary judgment, and that the court did not act

irnrnediately to disrniss l;s clairns. These circumstances are entirely consistent with 28 U.S.C.

j 1915A(b)(1), which authorizes the court to dismiss a claim or complaint GGas soon as

practicable'' after docketing if it does not state a claim upon which relief may be granted.

Cooper also claims that the court did not allow tçftlll airing of the facts'' before dismissing

the case. On the contrary, the court reviewed the facts Cooper provided in the complaint and

found them insuftkient to state any constitutional claim. Moreover, because the dismissal was

without prejudice, Cooper remains free to refile his claims in a new and separate civil action that

makes a Gûfull airing of the facts'' he offers in support of his claims.

Because Cooper's submissions did not allege sufficient facts to state constimtional

violations related to the claims in the initial complaint, the court denied Cooper's motion to

amend to raise different, additional claims and defendants. This motion did not correct the

deficiencies on which the initial claimswere dismissed tmder j 1915A(b)(1), so the court

dismissed it as f'utile.Moreover, the proposed amended claims were not properly joined io the

claims in the initial complaint.

In short, Cooper does not present any new 1aw or evidence or identify any clear error of

1aw or injustice. Therefore, the court will deny his motion to alter or amend judgment. An

appropriate order will issue herewith.

The Clerk is directed to send a copy of this order to the plaintiff.

# day of october, 2017.ENTER: This

United States District Judge


