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IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF VIRGINIA

ROANOKE DIW SION

TROY PETERSON,

AIJC 2 2 2217
JtJLt>. . D 'L

BY; .

D

Plaintiff,

DR. HAPPY SMITH, c  K ,

Defendant.

) CASE NO. 7:17CV00131
)
)
) M EMOM NDUM OPINION
)
) By: Glen E. Conrad
) United States District Judge
)

Troy Peterson, atl inm ate proceeding pro #.t, filed this civil rights complaint under 42

U.S.C. j 1983, alleging that the defendantVirginia prison ofticials failed to provide him

treatment for Hepatitis C. Because Peterson has failed to upda'te his mailing address for

commlmications about this case, the court will dismiss the action without prejudice.

In the order conditionally filing the case (ECF No. 3), the cotu't advised Peterson that a

failtlre to update ltis mailing address for this case after a transfer or release from incarceration

would result in dismissal of this action without prejudice. A notice the cotu't lhailed to Peterson

at the address he last provided for this case was returned to the court, marked a; tmdeliverable as

adclressed. Furthermore, Peterson has not contacted the court about this case since a letter to the

clerk's office, received in June 2017.

Based on the foregoing, the cotlrt concludes that Peterson no longer wishes to proceed

with this case and that he has failed to prosecute this action, ptlrsuant to Federal Rule of Civil

Procedure 41(b). Accordingly, the court dismisses the action without prejudice. See Ballard v.

Carlson, 882 F.2d 93, 96 (4th Cir. 1989) (stating pro ##. litigants are subject to time requirements

and respect for court orders and dismissal isan appropriate sanction for non-compliancel;

Donnelly v. Johns-Mmwille Sales Cop., 677 F.2d 339, 340-41 (3d Cir. 1982) (recognizing a

district court may sua sponte dismiss an action pursuant to Fed. R. Civ. P. 41(b)). lf Peterson
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wishes to proceed with this action, he may move to reopen the case within 30 days from entry of

the dismissal order, provided that he demonstrates good cause for his failme to update the court

with a current address in this case as directed.

The Clerk is directed to send copies of this memorandllm opinion and the accompanying

order to Peterson's prior address and to counsel of record for defendants.

WJQ day of August, 2017.ENTER: This

United States District Judge
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