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Larry W ayne Smith, a Virginia inmate proceeding pro .K, filed this action as a petition

for a m it of habeas corpus under 28 U.S.C. j 2254.Upon review of Smith's submission, the

court concludes that it must be summarily dismissed without prejudice as a successive petition.

Smith challenges the validity of his confinement under a June 201 1 judgment of the Lee

Cotmty Circuit Court under which Smith was convicted of second degree mtzrder and related

offenses and sentenced to a total of 53 years in prison.His direct appeals and subsequent state

habeas corpus proceedings were tmsuccessful.

ln 2014, Smith filed a petition for a writ of habeas corpus under 28 U.S.C. j 2254 in this

court, challenging these snm e convictions. The court referred the respondent's m otion to dism iss

to the United States M agistrate Judge, who issued a Report and Recommendation finding that

Smith was not entitled to relief tmder j 2254. The court reviewed the Report and Smith's

objections thereto and issued a final order adopting the Report as the opinion of the court,

granting the m otion to dismiss, and denying habeas relief. Smith v. Dir.. Virgizlia Dep't of Corr.,

No. 7:14CV00686, 2016 WL 972742 (W .D. Va. Mar. 4, 2016), adoptina Smith v. Dir.e Virainia

Dep't of Com , No. 7:14CV00686, 2016 W L 950964 (W .D. Va. 2016), appeal dismissed, 657 F.

App'x 177 (4th Cir. 2016).
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Smith signed and dated his current j 2254 petition on June 22, 2017, and the court

received and docketed it on July 17, 2017. Smith seeks habeas relief based on these allegations:

the trial court gave constitutionally defective jury instnzctions; the defense requested but was

denied testing for gunshot residue on the firenrm and on Smith's forearm injury; the court erred

in refusing to admit into evidence a transcript of video evidence the jury viewed during trial; and

trial cotmsel's failtlre to raise these issues was defedive performance. Smith offers no reason

that he was prevented from raising these claims in his prior j 2254 petition, and the court fnds

no such reason. Therefore, the court concludes that Smith's petition is a second or successive

One.

Ptlrsuant to 28 U.S.C. j 224409, a federal district court may consider a second or

successive j 2254 petition, like Smith's current submission, only if the petitioner secures specifc

certifcation from the United States Court of Appeals for the Fourth Circuit that the claims in the

petition meet certain cdteria set forth in j 2244(b)(3). Because Smith does not demonstrate that

he hms obtained such certifkation, the court must dismiss the petition without prejudice as

successive.

The Clerk is directed to send copies of this memorandllm opinion and accompanying

order to Smith.

ENTER: This t day of July, 2017.

United States District Judge


