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Defendant.

Plaintiff Orlando M atuice Joimson, an inmate at the M iddle River Regional Jail, has fled

this pro .K civil rights action, pursuant to 42 U.S.C. j 1983, against the Staunton City Police

Department for its allegedly inadequate investigation of a complaint Johnson filed. After review

of his submissions, I conclude that his complaint must be summarily dismissed.

Johnson reported to the police department that a person nnmed Jeanette Chnmbers

somehow obtained Johnson's last pay check without his permission, forged his nnme on it, and

cashed it. Jolmson complains that several officers and the police chief have promised to investigate

this matter, which was allegedly :ta long list of lies,'' because they Q&did nothing to help.'' (Compl.

4 (ECF No. 1q.) The oftker in charge of the investigation Elnever showed any progress or

evidence,'' while another offcer, who took information from Johnson at thejail and said he would

rettml in a week, never retlmled. Id. at 2.The chief has told Joimson to stop calling and m 'iting

about the case, which is Gtbeing handled.'' Id. As relief in this case, Jolmson demands that his

Fourteenth Amendment rights Qtbe upheld over a civil matter.'' J.Z .

The court is required to dismiss any action or claim filed by a prisoner proceeding Lq forma

pauperis if it detennines the action or claim is frivolous, malicious, or fails to state a claim on

which relief may be granted. 28 U.S.C. j 1915A(b)(1). To state a cause of action under j 1983,
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aplaintiff must establish that he has been deprived of rights guranteed by the Constitution or laws

of the Unhed States and that this deprivation resulted from conduct committed by a person acting

under color of state law. West v. Atkins, 487 U.S. 42 (19884. In other words, tsltlor the misconduct

of a state official to be remediable under section 1983,'' that Gtofficial's actions must have violated

a legal right of the plaintiff' under the Constitution or other federal law. Sattler v. Johnson, 857

F.2d 224, 226 (4th Cir.1988).

Johnson's claim allegesthat police departmentoffcials have somehow violated his

constimtional rights by failing to investigate and prosecute Jeanette Chnmbers' crime ofstealing

Jolmson's paycheck. EGNO citizen has an enforceable right to institute a criminal prosecution,''

however. Lopez v. Robinson, 914 F.2d 486, 494 (4th Cir. 1990) (citation omitted). ln fact, a

citizen does not have any judicially cognizable interest in the prosecution or non-prosecution of

another person. Linda R.S. v. Richard D., 410 U.S. 614, 619 (1973)) see also Dinmond v. Charles,

476 U.S. 54, 64-65 (1986) (applying Linda R.S. and collecting cases). Thus, Johnson has no

legally significant interest in the criminal investigation or prosecution of M s. Chnmbers.

Consequently, I cnnnot tind that his complaints about the quality and sincerity of the police

investigation of that matter give rise to any cognizable claim tmder j 1983. Accordingly, I will

dismiss this civil action without prejudice as legally frivolous. An appropriate order will enter

herewith.

The Clerk is directed to send copies of this memorandum opinion and accompanying order

to plaintiff.
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