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Jeremiah Ryan Hill, a Virginia inmate proceeding pro K, filed this petition for a writ of

habeas corpus, ptlrsuant to 28 U.S.C. j 2254. He challenges the 2018 judgment of the Grayson

Cotmty Circuit Court tmder which he stands convicted of assault and battery and strangulation.

Upon review of the record, 1 conclude that the petition must be summarily dismissed without

prejudice for failure to exhaust state court remedies.

Under 28 U.S.C. j 2254(19, a federal court cannot grant a habeas petition tmless the

petitioner has exhausted the rem edies available in the courts of the state in which he was convicted.

The exhaustion requirement is satisfied by seeking review of the claims, tluoughout the state court

system, to the highest state court with jurisdiction to consider the claims. See O'Sullivan v.

Boerckel, 526 U.S. 838, 845 (1999).As to claims that generally carmot be addressed on direct

appeal, such as claim s of ineffective assistance of trial cotmsel, the petitioner's state court remedies

in Virginia include filing a state habeas petition in the Circuit Court where he was convicted, with

an appeal of an adverse decision to the Supreme Court of Virginia. Va. Code Ann. j 8.01-

654(A)(1); j 17.1-406(B).In the altemative, he can 5le a state habeas petition directly with the

Supreme Cou.l't of Virginia. Va. Code Ann. j 8.01-654(A)(1). W hichevez route he follows in

exhausting state court remedies, a petitioner must ultimately present his claims to the Supreme
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Cout't of Virginia and receive a ruling from that court before a federal district court can consider

them on the merits under j 2254.

ln this j 2254 petition, Hill alleges that his trial attomey failed to file a notice of appeal

after Hill asked him to do so and that subsequent attorneys did not assist him in obtaining a belated

appeal. Hill indicates on his petition that he did not appeal. He states that he did file a post-

conviction motion in the trial court about his attorney's alleged failings, but it was denied. Hill

does not indicate that he has ever filed a petition for a writ of habeas corpus in any state court, and

state court records available online do not indicate that he has done so. Because these records

indicate that Hill has not presented his current claims to any state court in a petition for a writ of

habeas copus, the appropriate legal vehicle by wllich he may ordinarily do so, he has not yet

exhausted available state court remedies as required under j 2254(b). Therefore, I must dismiss

his j 2254 petition without prejudice to allow him to rettml to state court to do so.l See Slavton

v. Smith, 404 U.S. 53, 54 (1971) (finding that j 2254 habeas petition must be dismissed without

prejudice if petitioner has not presented llis claims to the appropriate state court and could still do

so). An appropriate order will issue this day.

The Clerk is directed to send copies of this memorandtlm opinion and accompanying order

to petitioner.

4kEx-lxlum thi
s 9 day of April, 2019.
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' Hill is advised that the time to file a state court habeas petition is limited, such that he should
promptly pursue any such remedy. lf he is dissatisfied with the outcome after exhausting available state
court remedies, he may file another j 2254 petition in this court at that time. W hile properly filed state
court habeas corpus proceedings are pending, the time limit to file a j 2254 petition will be paused (also
known as tolled). See 28 U.S.C. j 2254(d)(2).
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