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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON
JUANITA LOLA DIAZ, NO: 1:14CV-3050FVS
Plaintiff, ORDERGRANTING DEFENDANT’S
MOTION FOR SUMMARY
V. JUDGMENT AND DENYING
PLAINTIFF'S MOTION FOR
CAROLYN W. COLVIN, SUMMARY JUDGMENT
Defendant
BEFORE THE COURT are the parties’ cross motions for summary
judgmentECF Nos. 1%and 18 This matter was submitted for consideration

without oral argumen®laintiff was represented bjhomas A. Bothwell
Defendant was represted byL. Jamala Edward3 he Court has reviewed the
administrative record and the parties’ completed briefing and is fully inforrued
the reasons discussed below, tbhartgrants Defendant’s Motion for Summary

Judgment and denies Plaintiff's Motion for Summary Judgment
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JURISDICTION

Plaintiff Juanita Lola Diaprotedively filed for supplemental security
income(“SSI”) and disability insurance benefas March 19, 2010Tr. 208209,
211-217. Plaintiff alleged an onset date Décember 1, 2008. Tr. 208, 211
Benefits were denieiitially and upon reconsideratioiir. 129142,144-156.
Plaintiff requested a hearing before an administrative law judge (“ALJ"), which
was held before ALJ Kimberly Boyan September 18, 201Zr. 53-100. Plaintiff
was represented by counsel and testified at the hednng3-56. VVocational
expert Tevor Duncan also testified. Tr. 2. The ALJ denied benefit(Tr. 10
29) and the Appals Council denied revieWw(. 1). The matter is now before this
court pursuant to 42 U.S.C. § 405(g).

STATEMENT OF FACTS

The facts of the case are set forth in the administrative hearing and
transcripts, the ALJ’s decision, and the briefs of Plaintiff and the Commissionel
and will therefore nly be summarized here.

Plaintiff was 34years old at théme of the hearing. TB8. Shetestified that
she dropped out of high school in the ninth gradddtet obtainedher GED Tr.
44, Plaintiff previously worked as a home care provider and as a receptionist/frg
desk employee€rlr. 44-46, 231 Plaintiff claims she is disabled due to back

problems, diabetes, liver damage and depresSieslr. 147. Shetestified that she
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can only take “short walks” and needs to lie down for approximately two hours per
day due to “pain and pressure” in her neck, lower back, and lower etidigemi.
48, %. Plaintiff can lift 810 pounds; and her family members help her with
grocery shopping, give her rides, and remind her to take her medications. Tr. 50
51. Sheestified that shaas been homeless for eight monthisr to the hearing
andsleepson thecouches ofriends or family. Tr. 3%40.
STANDARD OF REVIEW
A district court's review of a final decision of the Commissioner of Social

Security is governed by 42 U.S.C. § 405(g). The scope of review under § 405(g) is

——

limited: the Commissioner's decision will be disturbed “only if it is not supporte
by substantial evidence or is based on legal erktll.¥/. Astrue,698 F.3d 1153,
115859 (9th Cir.2012) (citing 42 U.S.C. 8 405(qg)). “Substantial evidence” means
relevant evidence that “a reasonable mind might accept as adequate to supporit a
conclusion.”ld. at 1159 (quotation and citation omitted). Stated differently,
substantial evidence equates to “more than a mere scintilla[,] but less than a
preponderanceld. (quotation and citation omitted). In determining whether this
standard has been satisfied, a reviewing court must consider the entire record jas a
whole rather than searching for supporting evidence in isolation.

In reviewing a denial of benefits, a district court may not substitute its

judgment for that of the Commissioner. If the evidence in the record “is suscepyible
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to more than one rational interpretation, [the court] must uphold the ALJ's findir
if they aresupported by inferences reasonably drawn from the reddiliha v.
Astrue,674 F.3d 1104, 1111 (9th Cir.2012). Further, a district court “may not
reverse an ALJ's decision on account of an error that is harmsst™111. An
error is harmless “wherit is inconsequential to the [ALJ's] ultimate nondisability
determination.’ld. at 1115 (quotation and citation omitted). The party appealing
the ALJ's decision generally bears the burden of establishing that it was harme
Shinseki v. Sanders56 U.S 396, 409-10 (2009).
FIVE-STEP SEQUENTIAL EVAL UATION PROCESS
A claimant must satisfy two conditions to be considered “disabled” within

the meaning of the Social Security Act. First, the claimant must be “unable to

\gs

d.

engage in any substantial gainful activity by reason of any medically determinable

physical or mental impairment which can be expected to result in death or whig
has lasted or can be expected to last for a continuous period of not less than tv
months.” 42 U.S.C. § 1382c(a)(3)(A). Second, the claimant's impairment must
“of such severity that he is not only unable to do his previous work][,] but canno
considering his age, education, and work experience, engage in any other kind
substantial gainful work which exists in the national econdd®U.S.C. 8

1382¢(a)(3)(B).

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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The Commissioner has established a-ftep sequential analysis to
determine whether a claimant satisfies the above critgeg20 C.F.R. 88
404.1520(a)(4)(H(v); 416.920(a)(4) (K(v). At step one, the Commissioner
consicers the claimant's work activity. 20 C.F.R. 88 404.1520(a)(4)(i);
416.920(a)(4)(i). If the claimant is engaged in “substantial gainful activity,” the
Commissioner must find that the claimant is not disabled. 20 C.F.R. § §
404.1520(b); 416.920(b).

If the claimant is not engaged in substantial gainful activities, the analysis
proceeds to step two. At this step, the Commissioner considers the severity of
claimant's impairment. 20 C.F.R. 88 404.1520(a)(4)(ii); 416.920(a)(4)(ii). If the
claimant suffers fromiany impairment or combination of impairments which
significantly limits [his or her] physical or mental ability to do basic work
activities,” the analysis proceeds to step three. 20 C.F.R. 88 404.1520(c);
416.920(c). If the claimant's impairment doessaitsfy this severity threshold,
however, the Commissioner must find that the claimant is not disathled.

At step three, the Commissioner compares the claimant's impairment to
several impairments recognized by the Commissioner to be so severe as to
predude a person from engaging in substantial gainful activity. 20 C.F.R. 88

404.1520(a)(4)(iii); 416.920(a) (4)(iii). If the impairment is as severe or more

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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severe than one of the enumerated impairments, the Commissioner must find 1
claimant disabled and award benefits. 20 C.F.R. 88 404.1520(d); 416 .920(d).

If the severity of the claimant's impairment does meet or exceed the seve
of the enumerated impairments, the Commissioner must pause to assess the
claimant's “residual functional capacity.” Residftaictional capacity (“RFC”),
defined generally as the claimant's ability to perform physical and mental work
activities on a sustained basis despite his or her limitations (20 C.F.R. 88
404.1545(a)(1); 416.945(a)(1)), is relevant to both the fourth and fifth steps of {
analysis.

At step four, the Commissioner considers whether, in view of the claiman

RFC, the claimant is capable of performing work that he or she has performed |

the past (“past relevant work”). 20 C.F.R. 88 404.1520(a)(4)(iv); 41&%20)iv).

If the claimant is capable of performing past relevant work, the Commissioner

must find that the claimant is not disabled. 20 C.F.R. § § 404.1520(f); 416.920(f).

If the claimant is incapable of performing such work, the analysis proceedp to 3
five.

At step five, the Commissioner considers whether, in view of the claiman

RFC, the claimant is capable of performing other work in the national economy.

C.F.R. 88 404.1520(a)(4)(v); 416.920(a) (4)(v). In making this determination, th

Commissioner must also consider vocational factors such as the claimant's ags

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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education and work experiendd. If the claimant is capable of adjusting to other
work, the Commissioner must find that the claimant is not disabled. 20 C.F.R. §
404.1520(g)(1); 416.920(g) (2). If the claimant is not capable of adjusting to oth
work, the analysis concludes with a finding that the claimant is disabled and is
therefore entitled to benefitil.

The claimanbeargshe burden of proof at steps one through four above.
Lockwoodv. Comm'r of Soc. Sec. AdmiBilL6 F.3d 1068, 1071 (9th Cir.2010). If
the analysis proceeds to step five, the burden shifts to the Commissioner to
establish that (1) the claimant is capable of performing other work; and (2) sucl
work “exists in significanhumbers in the national economy.” 20 C.F.R. 8 §
404.1560(c); 416.960(Q); Beltran v. Astrue700 F.3d 386, 389 (9th Cir.2012).

ALJ'S FINDINGS

At step me, the ALJ found Plaintiff hasot engageth substantial gainful
activity sinceDecember 12008, heapplicationdate. Tr. 15At step two, the ALJ
found Plaintiff has the following severe impairmentsgenerative disc disease,
obesity, diabetes mellitus, diabetic neuropathy, affective disorder, and anxiety
disorder. Tr. 15. At step three, the ALJ fouhdt Plaintiff does not have an
impairment or combination of impairments tihatets or medically equals one of
the listed impairments iR0 C.F.R. Par404, Subpt. P, App’x 1. Tr. 1dhe ALJ

thenfound that Plaintiff had #aRFC

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT AND DENYING PLAINTIFF'S MOTION FOR SUMMARY
JUDGMENT ~7

3 §

er

—




10

11

12

13

14

15

16

17

18

18

20

to performsedentary work as defined in 20 CFR 404.1567(a) and 416.967(a)

except she can lift and carry a total of 10 pounds frequently. The claiman
can stand and walk for a total of 2 hours and sit for about 6 hours in an 8
hour work day with normal breakShe can never climb ladders, ropes or
scaffolds and can occasionally climb ramps stadts stoop, kneel, and
crawl. She can frequently handle, finger, and feel with both upper
extremities The claimant should be exposed no more than occasionally tq
extreme cold, heat and vibration. She should never be exposed to hazary
such as unprotected heights and heavy machinery. The claimant can per
work that does not require driving a motorized vehicle. In order to mainta
attention, concentration, persistence and pace in an ordinary work setting
a regular and continuing basis and remain within customary tolerances o
employers’ rules regarding sick leave and absence, she can understand,
remember and carry out routine, repetitive and unskilled work. In order ta
respond appropriately to coworkers and supervision, she can have occas
interactions with supervisors. She can work in proximity tevookers, but
not in a team or cooperative effort. She can perform work that does not
require more thanccasional interaction with the general public.

Tr. 18 At step four, the ALJ found Plaintiff is unable to perform any past releval
work. Tr. 23 At step five, the ALJ found that considering the Plaintiff's age,
education, work experience, and RFC, ¢tae jobs that exist isignificant
numbesin the national economy thBtaintiff can perform. Tr. 23The ALJ
concludedhatPlaintiff has not been under a disability, as definethénSocial
Security Act from December 12008 through the date dhis decision. Tr. 24
ISSUES

The question is whether the ALJ’s decision is supported by substantial
evidence and free of legal error. Specifically, Pl#fiagserts (1) the ALJerredby
improperly rejecting the opinigrof Plaintiff's treating and examining medical

providers, Dr. David A. Lindgren and Gabriela Mondragon, M.S.W.; and (2) the
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ALJ failed to meet her step five burdé&tCF No. 17 at 1418. Defendantargues:
(1) the ALJ properly discredited Plaintiff's subjective complaints of disabllitg)
the ALJ properly evaluated the medical evidence; and (3) the ALJ's RFC and
disability findings were propeECF No. 184t 6-20.

DISCUSSION
A. Medical Opinions

There are three types of physicians: “(1) those who treat the claimant
(treating physicians); (2) those who examine but do not treat the claimant
(examining physicians); and (3) those who neither examine nor treat the claima
[but who review the claimant's file] (honexamining [or reviewing] physicians).”
Holohan v. MassanarR46 F3d 1195, 120402 (9th Cir.2001(citations omitted).
Generally, a treating physician's opinion carries more weight than an examining

physician's, and an examining physician's opinion carries more weight than a

' In her reply brief Plaintiff confirms that she “did not contend in her opening bri
that the ALJ failed to meet his legal burden” as to Plaintiff's credibility, and
therefore argues that “[Plaintiff's] credibility is not at issue in this appeal.” ECF
No. 19 at 2. However, as discussed briefly below, the court did retew

credibility findings in order to assess the ALJ’s reasoning that Ms. Mondragon’s

ANt

ef

U

opinion was entitled to little weight because it was based in large part on Plaintiff’s

properly discounted subjective complain&eelommasetti533 F.3d at 1041.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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reviewing physician'dd. If a treating or examining physiciargpinionis
uncontradictedthe ALJ may reject it only by offering “clear and convincing
reasons that are supported by substantial evideBegliss v. Barnart, 427 F.3d
1211, 1216 (9th Cir.2005Conversely, “[if a treating or examining doctor's
opinionis contradicted by another doctarjginion, an ALJ may only reject it by
providing specific and legitimate reasons that are supported by substantial
eviderce.” Id. (citing Lester v. Chater@1 F.3d 821, 83&831 (9th Cir.1995)).
Plaintiff argues the ALiImproperlyrejectedthe opinions oPlaintiff's treating and
examining providers, Dr. David A. Lindgren and Gabriela Mondragon, M.S.W.
ECF No. 15 at 147.
1. Dr. David A. Lindgren

In September 201 Plaintiff’s treating physicialr. Lindgrencompleted a
onepage “medical questionnaire,” whiconsisted solely of checkingrax
statingthat he “do[es] not believe that the patient is capable of performing any t
of work on a reasonably continuous, sustained basis (e.g. eight hours a day, fi\
days a week, or approximately 40 hours per week, consistent with a normal wa

routine).” Tr. D7. The ALJ accorded “no weight” to Dr. Lindgren’s opinion for

several reasons. Tr. 22. First, the ALJ rejected Dr. Lindgren’s opinion because|i

was “on a checlkox form, which does not contain any explanation of the bases

his conclusion.” Tr. 22Plaintiff argues that “[t]he fact that an opinion is rendered

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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on a check box form does not, by itself, render a medical opinion invalid. What

matters is whether the check box assessment is supported by the record.” ECK

15 at 11. Plaintiff offers no legalthority for the proposition, nor is the court

aware of any requirement that the ALJ consider the entire medical record befor

reasoning that a chediox form was not adequately supported by an explanatior
for the conclusions thatopinion Indeed, it is widely held in the Ninth Circuit
that ginions on a checkox form that do not contain significant explanation of th
basis for the conclusions may be accorded little or no wesglet Crane v. Shalgla
76 F.3d 251, 253 (9th Cir. 199lurray v. Heckle, 722 F.2d 499, 501 (9th Cir.
1983).Here, Dr. Lindgren merely checked a single box indicating that Plaintiff
was not capable of performing any type of work, with no explanation whatsoev
of the basis for this conclusiong.. 407.This was a specific anlegitimate reason
for the ALJ to reject Dr. Lindgren’s opinion.

Second, the ALfound that Dr. Lindgren’s treatment notes did not support

his opinion that Plaintiff was not capable of performing any type of Wark22

? Defendant surmises that “[w]ithout detailed notes indicating what tests or
examinations, if any, Dr. Lindgren may have performed to reach his conclusion
appears more likely than not the rendered his opinions based solely on
Plaintiff’'s subjectively reported discredited symptoh#&sCF No. 18 at 16.

However, the ALJ did not offer this reasoninghe decision, and the court

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT AND DENYING PLAINTIFF'S MOTION FOR SUMMARY
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(citing 395406). In support of this reasoning, the ALJ specifically noted that “Dn.

Lindgren’s treatment notes indicate that the claimant has normal gait and statid
and normal strength in her lower extremities.” Tr. 22 (ci88§, 403406).An

ALJ mayreject a physician’s opinion if it is not supported by his or her own
treatment notesSee Tommasetti v. Astrie83 F.3d 1035, 1041 (9th Cir. 2008).
As an initial matter, the court may decline to addressghigeas it was notaised
with specificity in Plaintiff's brieing. See Carmickle v. Comm’r of Soc. Sec.
Admin, 533 F.3d 1155, 1161 n.2 (9th Cir. 2008fter an independent review of
the record, the court notes that the largely normal exam results reported by Dr.
Lindgren in his treatment notes are moderated by one finding of “tenderness tg
palpation” in the thracic and lumbar spinal areds. 403.However, even
Plaintiff’'s extensive list of medical evidence allegedly supporting Dr. Lindgren’s
opinion does not include any citation to Dr. Lindgren’s own treatment notes. Se

ECF No. 15 at 1114. Moreover, even if Dr. Lindgren’s treatment notes could be

N

e

interpreted more favorably to Plaintiff, “where evidence is susceptible to more than

one rational interpretation, it is the [Commissioner’s] conclusion that must be

“review[s] the ALJ’s decision based on the reasoning and factual findings offert
by the ALJ— not post hoc rationalizations that attempt to intuit what the
adjudicator may have been thinking.” ECF No. 15 at 2 (cBray v. Comm’r of

Soc. Sec. Admins54 F.3d 1219, 1226 (9th Cir. 2009)).

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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upheld.”Burch v. Barnhart400 F.3d 676, 679 (9th Cir. 2003his was a specific
and legitimate reason for the ALJ to reject Dr. Lindgsespinion.
2. Gabriela Mondragon, M.S.W.

In January 2010, Ms. Mondragon completqasgchological/psychiatric
evaluation of the Plaintifhatassessed marked limitations in Plaintiff's ability to
understand, remember and follow complex (more than two step) instructions;
exercise judgment and make decisions; relate appropriatelyworkers and
supervisors; interact appropriately in public contacts; and respond appropriatel
the pressures and expectations of a normal work setting69. The ALJ gave
“little weight” to Ms. Mondragon’s opinion for several reasons. T¥232

First, the ALJrejectedMs. Mondragois opinion because shenst an
acceptable medical source. Tr. 22. Plaintiff argues this was not a valid reason {
reject Ms. Mondragon’s opinion. ECF No. 15 atlisl The court agreas part
Ms. Mondragon is a social worker, and thus in accordance with 20 G.F.R.
416.913(a)the ALJ is correct that she is not an “acceptable medical source.”
Instead, Ms. Mondragon qualifies as an “other source” as defined in 20 €.F.R.
416.913(d).The ALJ need only provide “germane reasons” for disregardmg
“other source’opinion.Molina, 674 F.3d at 111However, the ALJ is required to
“consider observations by nonmedical sources as to how an impaaffeats a

claimant's ability to work.Sprague v. Bowe®12 F.2d 1226, 1232 (9th Cir.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT AND DENYING PLAINTIFF'S MOTION FOR SUMMARY
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1987).Moreover,“[t]he fact that a medical opinion is from an ‘acceptable medica
source’ is a factor that may justify giving that opinion greater weight than an
opinion from a medical source who is not an ‘acceptable mesboece’....
However, depending on the particular facts in a case, and after applying the fa
for weighing opinion evidence, an opinion from a medical source who is not an
‘acceptable medical source’ may outweigh the opinion of an ‘acceptable medic

saurce.” SSR 0603p (Aug. 9, 2006)available at2006 WL 2329939 at *5Thus,

while the ALJ may give less weight to Ms. Mondragon’s opinion because it is not

from an “acceptable medical source;” it would be error to reject Ms. Mondragon

opinionsolelyonthis basisHowever,anyerror is harmless in this cabecause
the ALJ gave several additional germaea®ns for grantingls. Mondragon’s
opinion little weight.See Carmikle, 533 F.3d at 11683.

Next, the ALJ found that “Ms. Mondragon provides no explanation for
listing marked severity for some of the claimant’s functional limitations.” Tr. 22.
As noted in the previous section, opinions on a cibeckform that do not contain
significant explanation of the basis for the conclusions may be accorded little o
weight.See Crag, 76 F.3d at 253ee also Tonapetyan v. Halt@42 F.3d 1144,
1149 (9th Cir. 2001) (“an ALJ need not accept a [] physician’s opinion that is
conclusory and brief and unsupported by clinical finding3laintiff briefly argues

that Ms. Mondragon did give sufficieekplanatiorfor finding marked limitations

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT AND DENYING PLAINTIFF'S MOTION FOR SUMMARY
JUDGMENT ~14

=

ctors

al

S

I NO




10

11

12

13

14

15

16

17

18

18

20

because on her report she noted symptoms including sadness daily, sleep

disturbance, and fatigue; and then opined that these respective symptoms “ma

y

exasperate” work activities including concentration, decision making, energy, and

working with others. Tr. 20However, the symptoms identified by Ms.
Mondragon were based almost entirely on Plaintggé#-report that she is “sad
and tearful on a daily basis” which “makes it difficult to interact with friends and
family;” and “unable to sleep at night;” and “has difficulty sustaining energy to
maintain own health.” Tr. 207. The only symptom Ms. Mondraginally
observedduring the examination was Plaintifedlegedsadness. Tr. 207.
Additionally, aside from the portion of the evaluatimostedby Plaintiff, every
single explanatory remark by Ms. Mondragse a direct restatement Bfaintiff's
own subjective reposgt which does natlarify Ms. Mondragois reasoning behind
her opinedmarked functionalimitations Tr. 266271. Finally, on the attached
“adult mental status summary” Ms. Mondragon reports that Plaintiff is “well

groomed,” “clean and casual,” and cooperative; and while she notes Plaintiff w

“tearful” and her eye contact was limited, Ms. Mondragon comments that it was

difficult to determine Plaintiff’'s behavior because she did not remove her
sunglasses. Tr. 272he court finds Ms. Mondragon'’s notes are minimal and bas
in large part on Plaintiff's properly rejected subjective complaints (see discussit

suprg, and therefore the ALJ reasonably found insufficient explanation for the

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT AND DENYING PLAINTIFF'S MOTION FOR SUMMARY
JUDGMENT ~15
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marked functional limitations assessed in Ms. Mondragon’s evaluation. Moreo\
this evidence could be susceptible to more than one rational interpretation, ang
therefore the ALJ’s conclusion must be uph&eeBurch, 400 F.3d at 679.

Finally, the ALJ found that “Ms. Mondragon mostly relied on the claimant
subjective statements to form the basis for her opinion.” TFAZRALJ may
reject a treating physician’s opinion if it is based ‘to a large extent’ on a claimar
selfreports that have been properly discounted as incredilderimasetfi533
F.3d at 1041. As an initial matter, it is notable that Plaintiff fails to assign error {
the ALJ’s adverse credibility finding in this caSee Carmickle533 F.3d at 1161
n.2 (the court need natldress issue not argued with specificity in Plaintiff’s
brief). The ALJ’s credibility findings in this case are specific, clear and
convincing, andinchallengedlr. 1821. As noted by Defendant, the Apdoperly
supported the adverse credibility findimith reasonsupported by substantial
evidenceincluding: the objective evidence did not support Plaintiff’'s claim of
disability; Plaintiff failed to follow through with recommended treatment and
pursued narcotic pain medication to the exclusion of @waitable treatment
options; her daily activities were inconsistent with her alleged limitations; and s
provided inconsistent statements about her substance Seesel ECF No. 18 at
6-15. Plaintiff argues that this was not a valid reason to reject Ms. Mondragon’s

opinion because “there is nothing to suggest that Ms. Mondragon unduly relied

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT AND DENYING PLAINTIFF'S MOTION FOR SUMMARY
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[Plaintiff's subjective] statements without engaging in critical thinking.” ECF No

15 at 1516. Plaintiff then proceeds to cite portions of the medical retatdshe

argues provide support for Ms. Mondragon’s assessment of marked limitations,

ECF No. 15 at 14.7. However, general support for Plaintiff's claims drawn from
the longitudinal record is irrelevant to an analysis of the ALJ’s finding that the
specfic evaluation form completed by Ms. Mondragoaslkased largely on
claimant’s seHreported symptomg.his was a germane reasorrdégect Ms.
Mondragon’s opinion.
B. Step Five
The ALJ may meet his burden of showing the claimant can engage in oth

substantial activity at step five by propounding a hypothetical to a vocational

expert “that is based on medical assumptions supported by substantial evideng

the record that reflects all the claimant’s limitations. The hypothetical should bg
‘accurate, detailed, and supported by the medical rec@ddehbrock v. ApfeR40
F.3d 1157, 1165 (9th Cir. 2001). However, “[i]f an ALJ’s hypothetical does not
reflect all of the claimant’s limitations, then the expert’s testimony has no
evidentiary value to support a finding that the claimant can perform jobs in the
national economy.Bray v. Comm’r of Soc. Sec. Admis54 F.3d 1219, 1228 (9th

Cir. 2009)(citation and quotation marks omitted)

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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Plaintiff argues that the ALJ erred at step five by failing to account for the
limitations identified by Dr. Lindgren and Ms. Mondragon in the RFC and
hypothetical ECF No. 15 at 1-18. However, Plaintiff's arguments are based on
the assumption that the ALJ erred in considering the medical opinion evidence
discussed in detail above, the ALJ’s reasons for rejecting Drgtants and Ms.
Mondragon'’s opinions were legally sufficient and supported by substantial
evidenceThus, the ALJ didhot errby excluding the limitations assessed by thoseg
providers from the RFC and hypothetical posed to the vocational €¢XpEf},
and the ALJ properly relied on the VE's testimony at step five

CONCLUSION
After review the court findthe ALJ’sdecision is supported by substantial
evidence and free of harmful legal error.
ACCORDINGLY, IT IS HEREBY ORDERED:
1. Plaintiff’'s Motion for Summary Judgment, ECF No., i$DENIED.
2. Defendant’s Motion for Summary Judgment, ECF Nq.i48
GRANTED.

The District Court Executive is hereby directed to enter this Order and

providecopies to counsgénter judgment in favor of the Defendant, &dDSE

the file
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DATED this 30th day of April, 2015

s/Fred Van Sickle
Fred Van Sickle
SeniorUnited States District Judge
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