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Amy Clemmons

Assistant Attorney General

1116 West Riverside Avenue, Suite 100
Spokane, WA 99261106

(509) 4563123

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

GAYLE A. YOUNG-
DOHRMAN,

Plaintiff,
V.

CENTRAL WASHINGTON
UNIVERSITY,

Defendant.

NO. 1:15CV-03048LRS

STIPULATED
PROTECTIVE
ORDER

1 PURPOSES AND LIMITAT IONS

Discovery in this action is likely to involve production @dnfidential,

proprietary, omrivate information, including but not limited to confidential or

Doc. 21

privileged information relating to third parties for which special protection may

be warranted. Accordingly, the parties hereby stipulate to and petitiontitte g

to enter the following Stipulated Protective Order. The parties acknowledge [that

this agreement is consistent with LCR 26(c). It does not confer blanket protegtion

on all disclosures or responses to discovery, the protection it affords from public

disclosure and use extends only to the limited information or items that |are

entitled to confidential treatment under the applicable legal principles, and it doe

not presumptively entitle parties to file confidential information under seal.
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2 “CONFIDENTIAL” MATERIAL

“Confidential” material shall include the following documents and tangil
things produced or otherwise exchanged:

1) E-mails, documents, written or electronic information, data,
records relating to accommodation requests between 2012 andoyGhid
parties who are not named in this litigation, including the basis for fti
accommodation request and the employer’s response to the request;

2) Internal communications at CWU relating to roerty employees,
including personnel decisions, hiring and promotion decisions, disciplin
decisions, and/or other decisions that pertain tepasty employees that would
not be subject to public disclosure and which are relevant to the claims in
litigation. Whether the records are relevant will be determined by agreen
between the parties or if necessary, an order from the court

3) Plaintiff's medical records.

3. SCOPE

The protections conferred by this agreement coveonly confidential
material (as defined above), but also (1) any informatogmed or extracted from
confidential material; (2pll copies, excerpts, summaries, or compilations
confidential material; and (3) any testimogpnversations, or presentations b}
parties or their counsel that might reveal confidential matekiwever, the
protections conferred by this agreement do not cover information that is in

public domain or becomes part of the public domain through trial or otherwig

or

ary

this

nent

of

y

the

bE.

STIPULATED PROTECTIVE 2 A 16 Westverse Avenue. Sute 100
ORDER Spokane, W/992011106

(509) 4563123



© 00 N o oo A W N B

N N N P PR R R R R R R
N B O © M ~N o ;1N W N Rk O

4.  ACCESS TO AND USE OFCONFIDENTIAL MATERIA L

4.1 Basic Principles. A receiving partpay use confidential material

that is disclosear produced by another party or by a fparty in connection

with this case only for prosecutinglefending, or attempting to settle this

litigation. Confidential material may be disclosed onlythe categaes of
persons and under the conditions described in this agreement. Confidg
material must be stored and maintained by a receiving party at a logadiam a
a secure mannénat ensures that access is limited to the persons authorized u
this agrement.

4.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless
otherwiseordered by the court or permitted in writing by the designating party
receiving party magisclose any confidential material only to:

(a) the receiving party’s counsel of record in this action, as well
employees ofcounsel to whom it is reasonably necessary to disclose
information for this litigation;

(b) the officers, directors, and employees (including in house counsel
thereceiving party to whom disclosure easonably necessary for this litigation
unless the partieagree that a particular document or material produced is
Attorney’s Eyes Only and is stesignated;

(c) experts and consultants to whom disclosure is reasonably necessa
thislitigation and who have signed the “Acknowledgment and Agreement to

Bound” (Exhibit A);
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(d) the court, court personnel, and court reporters and their staff;

(e) copy or imaging services retained by counsel to assist in the duplicé
of confidential material, provided that counsel for the party retaining the cop)
imaging servicenstructs the service not to disclose any confidential material
third parties and to immediataigturn all originals and copies of any confidentig
material;

(f) during theirdepositions, withesses in the action to whom disclosure
reasonably necessary and who have signed the “Acknowledgment
Agreement to Be Bound”(Exhibit A), unless otherwise agreed by the designa
party or ordered by the court. Pagestm@inscribed deposition testimony of
exhibits to depositions that reveal confidential material ieseparately bound
by the court reporter and may not be disclosed to anyone except as pern
under this agreement;

(g) the author or recipient of a document contairthreginformation or a
custodian or other person who otherwise possessed or knew the inforda&tiof

Filing Confidential Material. Before filing confidential material of
discussing oreferencing such material in court filings, the filing party shg
confer with the designating partp determine whether the designating party wi
remove the confidential designation, whetherdbeument can be redacted, o
whether a motion to seal or stipulation and proposed ordeansnted. Local

Civil Rule 5(g) sets forth the procedures that must be followed arsdahdards
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that will be applied when a party seeks permission from the court to file mate
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underseal. The parties agree to redact third party names and any identify

informationin confidential documas before filing the documents with the court.

5. DESIGNATING PROTECTE D MATERIAL

5.1 Exercise of Restraint and Care in Designating Material f
Protection. Each partgr nonparty that designates information or items fo
protection under this agreement must te&ee to limit any such designation tc
specific material that qualifies under the approprsiéadards. The designating
party must designate for protection only those parts of mateiealyments,
items, or oral or written communications that qualify, so that other portions
the material, documents, items, or communications for which protection is
warranted are nawept unjustifiably within the ambit of this agreemeviass,
indiscriminate, or routinized designations are prohibited. Designations that]
shown to be clearly unjustified or that have been made for an improper pur
(e.g., tounnecessarily encumber or delay the case development process
Impose unnecessargxpenses and burdens on other parties) expose
designating partyo sanctionslf it comes to a designating party’s attention tha
information or items that it designatkat protection do not qualify for protection,
the designating party must promptly notify all otparties that it is withdrawing
the mistaken desigiion.

5.2 Manner and Timing of Designations. Except as otherwise provic

in this agreement<ee, e.g., second paragraph of section 5.2(a) below), or
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protecton under this agreement mi& clearly so designated before or when tf
material is disclosed or produced.

(a) Information in documentary form: (e.g., paper or electronic docume
anddeposition exhibits, but excluding transcripts of depositions or other pretf
or trial proceedings), the designating party must affix the worg
“CONFIDENTIAL” to each page that contaim®nfidential material. If only a
portion or portions of the material on a page qualifies dmotection, the
producing party also must clearly identify the protected portion(s) (e.g.,
making appropriate markings in the margins).

(b) Testimony given in deposition or in other pretrial or trial proceeding
the parties must identify on the record, during the deposition, hearing, or o
proceedng, all protected testimony, without prejudice to their right to g
designate other testimony aftewiewing the transcript. Any party or ngarty
may, within fifteen days after receivinglaposition transcript, designate portion
of the transcript, oexhibits thereto, as confidential.

(c) Other tangible items: the producing party must affix in a proming
place onthe exterior of the container or containers in which the information
item is stored the wordCONFIDENTIAL.” If only a portion or portios of the
information or item warrant protectiorihe producing party, to the extent
practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadvert
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the designating party’sght to secure protection under this agreement for sy
material. Upon timely correction ofdesignation, the receiving party must mak
reasonable efforts to ensure that the materitiegged in accordance with the
provisions of this agreement.
6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS

6.1 Timing of Challenges. Any party or ngrarty may challenge a
designation of confidentiality at any time. Unless a promplleinge to a
designating pay’s confidentialitydesignation is necessary to avoid foreseeab
substantial unfairness, unnecessary econbomdens, or a significant disruption
or delay of the litigation, a party does not waive its rightchallenge a
confidentiality designationybelecting not to mount a challenge promptly afte
theoriginal designation is disclosed.

6.2 Meet and Confer. The parties must make every attempt to res(

any disputgegarding confidential designations without court involvement. Af

ch

le,

1

blve

Yy

motion regardingonfidential designations or for a protective order must incluge

a certification, in the motion or ia declaration or affidavit, that the movant has

engaged in a good faith meet and contarference with other affected parties in

an effort to resolve thdispute without court action. Thertification must list
the date, manner, and participants to the conference. A good faith eforfén
requires a fac#o-face meeting or a telephone conference.

6.3 Judicial Intervention. If the parties cannot resola challenge

without courtintervention, the designating party may file and serve a motion to
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retain confidentiality undekocal Civil Rule 7 (and in compliance with Local
Civil Rule 5(g), if applicable). The burden@érsuasion in any such motion sha
be on the designating party. Frivolous challenges, and thade for an improper
purpose (e.g., to harass or impose unnecessary expenses and bumlbes o
parties) may expose the challenging party to sanctions. All parties shall cont
to maintain tle material in question as confidential until the court rules on t

challenge.

1. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LI TIGATION

If a party is served with a subpoena or a court order issued in o
litigation that compelslisclosure of any information or items designated in th
action asCONFIDENTIAL,” that party must:

(a) promptly notify the designating party in writing and include a copy
thesubpoena or court order;

(b) promptly notify in writing the party who caustite subpoena or order
to issue in the other litigation that some or all of the material covered by
subpoena or order gibject to this agreement. Such notification shall includeg
copy of this agreement; and

(c) cooperate with respect to all reasdaaprocedures sought to be

pursued byhe designating party whose confidential material may be affecteq

8. UNAUTHORIZED DISCLOS URE OF PROTECTED

inue

he

ther

S

of

the

r a

1.

STIPULATED PROTECTIVE 8 A 16 WesTverse Avenue. Suite 100
ORDER Spokane, W/992011106

(509) 4563123



© 00 N o oo A W N B

N N N P PR R R R R R R
N B O © M ~N o ;1N W N Rk O

MATERIAL

If a receiving party learns that, by inadvertence or otherwise, it has

disclosed confidentiaimaterial to any person or in any circumstance npt

authorized under this agreement, the receipirgy must immediately (a) notify
in writing the designating party of the unauthoriziégstlosures, (b) use its best
efforts to retrieve all unauthorized copief the protected materigt) inform the

person or persons to whom unauthorized disclosures were made of all the t

of this agreement, and (d) request that such person or persons execute the

“Acknowledgment andAgreement to Be Bound” that is attachkdreto as

Exhibit A.

9. INADVERTENT PRODUCTI ON OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

erms

When a producing party gives notice to receiving parties that certain

inadvertentlyproduced material is subject to a claim of privilege or other

protection, the obligations of threceiving parties are those set forth in Federal

Rule of Civil Procedure 26(b)(5)(B). Thovision is not intended to modify
whatever procedure may be established indis@veryorder or agreement that
provides for production withdyprior privilege review. Parties shalbnfer on an
appropriate nowaiver order under Fed. R. Evid. 502.

10. NON TERMINATION AND RETURN OF DOCUMENTS

Within 60 days after the termination of this action, including all appea

each receivingarty must return all confidential material to the producing party,

including all copies, extracand summaries thereof. Alternatively, the partig
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may agree upon appropriate methoddestruction.

Notwithstanding this provision, counsel are entitled to retain orevaitc
copy of all documents filed with the court, trial, deposition, and hearing
transcripts, correspondence, deposition and trial exhibits, expert reports, attorney
work product, and consultant and expedrk product, even if such materials
contain confilential material.The confidentiality obligations imposed by this

agreement shall remain in effect untidasignating party agrees otherwise in
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writing or a court orders otherwise.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED this 9" day of September, 2015

Stipulated and agreed to by:
ROBERT W. FERGUSON
Attorney General

s/Amy C. Clemmons

gLonny R. Suko

AMY C. CLEMMONS, WSBA
# 22997

Assistant Attorney General
Attorneys for Defendant

1116 W. Riverside Avet100
Spokane, WA 99201194
Telephone: 504583545

Fax: 5094583548

E-mail: AmyC2@atg.wa.gov

STIPULATED PROTECTIVE
ORDER

LONNY R. SUKO
Senior U.S. District Coududge

CLINE & CASILLAS

s/Reba Weiss
REBA WEISS, WSBA#12876
Attorney for Plaintiff
Cline & Casillas
520Pike Street, Suite #1125
Seattle, WA 98101
Ph: 2068388770, Fx: 206338-8775

rweiss@clinelawfirm.com
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
PURSUANTTO STIPULATION, IT IS SOORDERED.

DATED:

l, , declare under

penaltyof perjury that | have readn its entiretyandunderstandhe Stipulated
ProtectiveOrder that was issuedby the United States District Coufbr the

E asternDistrict of Washingtoron in the case dBayle A.Young-

Dohrman v. Central Washington University, Case No. 1:1%V-3048LRS.

| agreeto complywith andto be boundby all thetermsof this Stipulated
Protective Orderand |understandand acknowledgehat failure to so comply
could exposeme to sanctionsand punishmentin the nature of contempt. |
solemnly promisethat | will not disclosein any mannerany information or
item that is subjectto this StipulatedProtectiveOrderto any personor entity
exceptin strict compliancevith theprovisionsof this Order.

| further agreeto submitto the jurisdiction of the United StatesDistrict
Courtfor the EasternDistrict of Washingtonfor the purposeof enforcingthe
termsof this StipulatedProtectiveOrder,evenif suchenforcemenproceedings

occurafterterminationof this action.
Date:

City and State wher®wvornand signed:

Printed name:

Signature;
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