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mmissioner of Social Security

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

WILLIAM COOK,

Plaintiff, No. 1:16-CV-030506RHW
V.
ORDER GRANTING PLAINTIFF 'S

NANCY A. BERRYHILL MOTION FOR SUMMARY
(PREVIOUSLY COLVIN), JUDGMENT AND REMAND ING
Acting Commissioner of Social FOR FURTHER PROCEEDINGS
Security,?

Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.14 & 18 Plaintiff William Cookbrings this action seeking judicial review,
pursuant to 42 U.S.C. § 405(g), of the Commissionera tlecision, which
denied Is application fo Disability Insurance Benefignd Supplemental Security

Incomeunder Titles 1l & XVI of the Social Security Act, 42 U.S.C 88 44 &

1 Nancy A. Berryhill became the Acting Commissioner of Social Security on
January 20, 2017. Pursuant to Rule 25(d) of the Federal Rules of Civil
Procedure, Nancy A. Berryhill is substituted for Carolyn W. Colvin as the
defendant in this suit. No further action need be taken to continue this

suit. 42 U.S.C. § 405(qg).
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1381-1383F After reviewing the administrative record and briefs filed by the
parties, the Court is now fully informeBor the reasons set forth below, the Court
GRANTS Plaintiff's Motion for Summary JudgmeandREMANDS for further
proceedings.

l. Jurisdiction

Mr. Cookfiled concurrent applications for Disability Insurance Benefits

under Title Il and Supplemental Security Income under Title X\Jwame 27,
2012 AR 216224. His alleged onset date May 31, 1996 AR 235.His
application was initially denied ddovember 14, 201 AR 14450, and on

reconsideration oApril 2, 2013 AR 156-59.

A hearing with Administrative Law Judge (“ALJ”) S. Andrew Grace
occurred ordune 20, 2014AR 40-82. OnAugust 8, 2014ALJ Graceissued a
decision findingMr. Cookineligible for disability benefitainder Titles | andXVI.
AR 18-32. The Appeals Council deniddr. CooKs request for review oRebruary
10, 2016 AR 1-3, making ALJGraces ruling the “final decision” of the
Commissioner.

Mr. Cooktimely filed the present action challenging the denial of benefits
on February 24, 2016. EQRo. 3 Accordingly,Mr. Cook’sclaims are properly
before this Court pursuant to 42 U.S.C. § 405(g).

I
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[I.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in an
substantial gainful activity by reason of any medically determinable physical or
mental impairment which can be expected to result in death or which has laste
can be expected to last for a continuous period of not less than twelve months,
U.S.C. 88 423(d)(1)(A), 1382c(a)(3)(AA claimant shall be determined to be
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to do his previous work, but cannot, considering
claimant's age, education, and work experience, engayg iother substantial
gainful work that exists in the national economy. 42 U.S.C. 88 423(d)(2)(A) &
1382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled within the meaning of the Social
Security Act. 20 C.F.R. 88 404.1520(a)(4) & 416.920(a)(@¥nsburry v.
Barnhart,468 F.3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engaged in “substant
gainful activity.” 20 C.F.R. 88 404.1520(b) & 416.920(b). Substantial gainful
activity is defined as significant physical or mental activities done or usually do

for profit. 20 C.F.R. 88 404.1572 & 416.972. If the claimant is engaged in

ORDER GRANTING PLAINTIFF 'S MOTION FOR SUMMARY
JUDGMENT AND REMAND ING FOR FURTHER PROCEEDINGS ~ 3

d or

" 42

U

ial




10

11

12

13

14

15

16

17

18

18

20

substantial activity, he or she is not entitled to disability benefits. 20 C.F.R. 8§
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability
do basic work activities. 20 C.F.R. 88 404.1520(c) & 416.920(c). A severe
impairment is one that has lasted or is expected to last for at least twelve mont
and must be proven by objective medical evidence. 20 C.F.R. 88§ 40409508
416.90809. If the claimant does not have a severe impairment, or combination
impairments, the disability claim is denied, and no further evaluative steps are
required. Otherwise, the evaluation proceeds to the third step.

Step three involves a determinatiof whether any of the claimant’s severe
impairments “meets or equals” one of the listed impairments acknowledged by
Commissioner to be sufficiently severe as to preclude substantial gainful activit
20 C.F.R. 88 404.1520(d), 404.1525, 404.1526 8.920(d), 416.925, 416.926;
20 C.F.R. § 404 Subpt. P. App. 1 (“the Listings”). If the impairment meets or
equals one of the listed impairments, the claimapéissedisabled and qualifies
for benefits. Id. If the claimant is noper sedisabled, the evaluation proceeds to
the fourth step.

Step four examines whether the claimant’s residual functional capacity

enables the claimant to perform past relevant work. 20 C.F.R. 88 404.120(e)
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& 416.920(e)(f). If the claimant can still perform past relevant work, the claima
Is not entitled to disability benefits and the inquiry enids.

Step five shifts the burden to the Commissioner to prove that the claimar
able to perform other work in the national economy, taking into account the
claimant’'sage, education, and work experiengee20 C.F.R. 88 404.1512(f),
404.1520(g), 404.1560(c) & 416.912(f), 416.920(g), 416.960(c). To meet this
burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) sualork exists in “significant numbers in the
national economy.” 20 C.F.R. 88 404.1560(c)(2); 416.960(d&jran v. Astrue,
676 F.3d 1203, 1206 (9th Cir. 2012).

lll.  Standard of Review

A district court's review of a final decision of the Commissiongoigerned
by 42 U.S.C. § 405(g). The scope of review under § 405(9g) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal errbill'v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)). Substantial evidence means “more th
a mere scintilla but less than a preponderance; it is such relevant evidence as
reasonable mind might accept as adequate to support a concl&ioddgathe v.
Chater, 108 F.3d 978,80 (9th Cir.1997) (quotindndrews v. Shalaleb3 F.3d

1035, 1039 (9th Cir. 1995)) (internal quotation marks omitted). In determining
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whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting eviden€&abbins v. Soc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotiHgmmock v. Bower879
F.2d 498, 501 (9th Cir. 1989)).

In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the ALIMatney v. Sullivan981 F.2d 1016, 1019 (9th Cir.
1992). If the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALii&lings if they are supported by
inferences reasonably drawn from the recoldblina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {<Cir.

2002) (if the “evidence is susceptible to more than onenatiaterpretation, one
of which supports the ALJ’s decision, the conclusion must be upheld”). Moreo)
a district court “may not reverse an ALJ's decision on account of an error that i
harmless."Molina, 674 F.3d at 1111. An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showing that an error is harmful generally falls upon the party
appealing the ALJ's decisioBhinseki v. Sanders56 U.S. 396, 4690 (2009).

I

I
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IV. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and only briefly summarized herblr. Cookwasborn in 1970AR 31 Hehas a
limited education, having completed school only through eighth giddeCF
No. 14 at 1 Mr. Cook has no previous relevant work experience. AR 31.

Mr. Cook alleges multiple physical and mental impairments, including ma
depressive disorder, pasaumatic stress disorder, social anxiety, degenerative
disc disease, and osteoattisrof the hands. AR 22; ECF No. 14 at 1.

V. The ALJ’s Findings

The ALJ determined th&dir. Cookwasnot under a disability within the
meaning of the Act from May 31, 1996rough the date dhedecision. AR18
32.

At step one the ALJ found thar. Cookhad not engaged in substantial
gainful activity since May 31, 199@iting 20 C.F.R. 88 404.15%kt seq&
416.971et seq). AR 20.

At step two, the ALJ foundVir. Cook to have the following medically
determinable impairments through March 31,7,99s date last insured:
depression, gastritis, cheekbone fracture, and back strains (citing 20$3F.R.

404.1520(c) & 416.920(cHAR 20.

2 The ALJ found these impairments were not severe for the time period between
May 31, 1996, the alleged onset date, and March 31, 1997, the date last
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The ALJ next foundr. Cookto have at the time of the decisitire
following several impairments: major depressdisorder, postraumatic stress
disorder, social anxiety, mild degenerative disc disease, and mild osteoarthritis
the handgciting 20 C.F.R8 416.920(c))AR 22-23.

At step three the ALJ found thaMr. Cookdid not have an impairment or
combination of impairments that meets or medically equals the severity of one
the listed impairments in 20.F.R. 88 404, Subpt. P, App. 1. AR3-24.

At step four, the ALJ foundMr. Cookhad thefollowing residual functia
capacity: He caperform medium work with some exceptions. He can

occasionallyclimb ladders, ropes, or scaffold$e can frequently stoopie should

avoid work concentrated exposure to extreme cold, vibrations, and hazards in {

workplace. He can penfim simple, routine, and repetitive tasks consistent with
unskilled work. He is limited to performing low stress work, defined as work
requiring few decisions and few changds.can have no contact with the public
and only superficial contact with coworkers and occasional contact with
supervisors. AR 24,

The ALJfound that Mr. Cook had no past relevant work experience, so

transferability of job skills was not an issue. AR 31.

insured. Thus, the rest of the analysis proceeded only pursuant to Mr. Cook’s
Title XVI application for Supplemental Social Security Income. AR 21 - 22.
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At step five the ALJ found that in light ofiB age, @ucation, work
experience, and residual functional capacdhgre are jobs that exist in significant
numbers in the national economwtiMr. Cookcanperform AR 31-32. These
include box folder, trucker washer, and machine feeder. AR 32. The ALJ consl
with a vocatbnal expert to assist in this determinatiteh.

VI. Issues for Review

Mr. Cookargues that the Commissioner’s decision is not free of legal err¢
and not supported by substantial evidence. Specifically, he argues the ALJ err¢
by: (1) improperly weighing the medical evidence and (2) improperly discreditir
Mr. Cook’s subjective symptom testimony. ECF No. 14 at 4.

VII. Discussion
A. The ALJ did not properly consider the weight ofall of Mr. Cook’s
medical providers.
1. Legal Standard.

The Nnth Circuit has distinguished between three classes of medical
providers in defining the weight to be given to their opinions: (1) treating
providers, those who actually treat the claimant; (2) examining providers, those
who examine but do not treat the claimant; and (3}a@mining providers, those
who neither treat nor examine the claimamster v. Chater81 F.3d 821, 830 (9th

Cir. 1996) (as amended).
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A treating provider’s opinion is given the most weight, followed by an
examining provider, and finlgla norexamining providerld. at 83031. In the
absence of a contrary opinion, a treating or examining provider’s opinion may f
be rejected unless “clear and convincing” reasons are proveled.830. If a
treating or examining provider’s opinion is contradicted, it may only be discoun
for “specific and legitimate reasons that are supported by substantial evidence
the record.ld. at 83031.

The ALJ may meet the specific and legitimate standard by “setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
stating his interpretation thereof, and making finding4agallanes v. Bower881
F.2d 747, 751 (9th Cir. 1989) (internal citation omitted). When rejecting a treati
provider’s opinion on a psychological impairment, the ALJ must offer more thaf
his or her own conclusions and explain why he or she, as opposed to the provi
Is correctEmbrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

2. Dr. Jamie Carter, Ph.D.

Dr. Carter performed an evaluation on Mr. Cook on September 25, 2012,
AR 34348. Dr. Carter opined that Mr. Cook showed “symptoms consistent with
major depressive disorder,” as well as PTSD stemming from his experiences i
prison. AR 348. She also couldtrrale out ADHD, based mostly on his academic

problemsld. Dr. Carter assessed only a fair prognosis with difficulties related ta
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Mr. Cook’s ability to work with others, adapting to a work setting, attendamce
task performance, even with regard to simple tdsks.

The ALJgavepartial weight to Dr. Carter’s opinian partbecause it was
“not entirely supported by the treatment record.” AR Court disagreeBr.
Carter’s diagnoses of major depressive disorder and PTSD are supported by
multiple other professionals. Dr. Kari Heistand, M.D., also diagnosed Mr. Cook
with these conditions in 2011. AR 398. Dr. Troy R. Witherrite, M.D., also noted
June 2012 that Mr. Cook’s depression “appears to be his primary pfadoheim
references Mr. Cook’s corfipated prescription history that is better suited for a
psychiatristAR 369.This alsocontradicts the ALJ'§inding that Mr. Cook has
“only established routine and conservative care.” AR 29.

Further, the only professional to perform objective testirgst®rtain Mr.
Cook’s mental functioning was Dr. Carter. Mr. Cook’s scores were all in the
borderline to extremely low range on the WMNAS which indicated “deficits in all
aspects of memory including Auditory, Visual, Visual Working, Immediate and
Delayed” AR 346. He also struggled on his Trailmaking Tés$tThese objective
findings are not contradicted elsewhere in the record and strongly support Dr.
Carter’s opinion.

Dr. Carter reported that Mr. Cook would gain some benefit from continuir]

therapy and medicatiohR 348.The parties dispute whether Mr. Cook was
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actively seeking regular mental health treatment at this time. ECF Nos. 14 at 6
at 7-8 The ALJ used the lack of regular mental health treatment as another
justification forgiving Dr. Carte's findings only partial weight. AR 29. The ALJ
and the Commissioner both fail to explain how this contradicts the personal
observations and objective testimgpwever While the Court will defer to the
ALJ’s finding that Mr. Cook was not obtaining reguéare, as this issue is in
dispute, it still does not serve as a valid reason for disregandiatharwise
strongly anchored opinion.

Regardless of whether he was receiving treatment, Dr. Carter based her
findings on Mr. Coé at the time of the evaluation, and her notes are entirely
consistent with her opinion. AR 348. Dr. Carter observed Mr. Cook’s anxious
affect, mild psychomotor agitation, and lack of tangential speech. ARD846.
Carteralsowitnessed Mr. Cook’s significant struggles on his testing, a major
factor in her consideration. AR 34%, 348 Moreover, the fact Mr. Cook
occasional had periods of some improvenikr@s not undermine Dr. Carter’'s
opinion due to the cyclical nature of mental illne&sse Garrison v. Colvjiy59
F.3d 9951017 (9th Cir. 2014) (isolated instances of improvement over a period
months or years should not be considered as evidence of a claimant’s ability tg

work).
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The Court does not find that the ALJ $etita detailed and thorough
summary of the facts and conflicting clinical evidehdé@agallanes 881 F.2cat
751. Remand is appropriate for proper consideration of Dr. Carter’s findings,
particularly with regard to the objective testing.

3. Jessica Webb, ARNP

Ms. Webb filed two mental source statements, in January and June 2014.

506-08, 55052. In both statements, Ms. Webb opined severe and marked
limitations in numerous functional areés. Ms. Webb estimated that Mr. Cook
would be off task over thirty percent of the time avalld need to miss four or
more days per month from work. AR 508, 522. Due to the severity of his
impairments, if Ms. Webb’s opinions were accepted, it would warrant a finding
disability. 20 C.F.R. 8§ 416.920(4)(iii3ee alscAR 75 (testimony of vocational
expert regarding employability with more than 15% of missed work).

“Other sources” for opinions include nurse practitioners, physicians'
assistants, therapists, teachers, social workers, spansesther nommedical
sources. 20 C.F.R. 88 404.1513(d), 416.913(d)-iMedical testimony can never
establish a diagnosis or disability absent corroborating competent medical
evidenceNguyen v. Chaterl00 F.3d 1462, 1467 (9th Cir.1998n ALJ is
obligated to give reasons germane to “other source” testimony before discount

it. Dodrill v. Shalalg 12 F.3d 915 (9th Cir.1993).
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The ALJ provided three reasons for rejecting Ms. Webb’s statements: (1)
they were unsupported by the record; (2) she was nat@ptable medical
source; and (3) the information was contained in a checkbox without supporting
explanation.

First, the ALJ’s finding that Ms. Webb is not an acceptable medical sourc
not a germane reason. The ALJ should have given considerahs Webb’s
opinion, even if it was not to be given the same deference of a phySipiague

v. Bowen812F.2d 1226, 1232 (9th Cir.1987An ALJ is required to “consider

observations by nemedical sources as to how an impairment affects a claimant

ahlity to work.”).

The ALJ’s other reas@are germane reasqrswever Checkbox format
statements may be given less weight when they are conclusory in nature and |
substantive medical findings to support th&atson v. Comm’r of Soc. Sec.
Admin, 359F.3d 1190, 1195 (9th Cir. 2004). Tleel of severe limitations
assessed in the statements are not supported by the record. While Mr. Cook d
not seem fullywell at office visits, the observations by Ms. Webb do not
corroborate the extreme level of impmentsshe listedbn the mental source
statements. AR 5344.

I

I
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4. Dr. Brandon Elrod, D.O.

Dr. Elrod evaluated Mr. Cook on October 20, 2012, and provided a physi
disability evaluation. AR 3482. The examination showed normal gait, bending,
motor function, straight leg raise, and range of motion in all joints. AR 351. The
ALJ afforded significant weight to Dr. Elraglopinion, although ALJ Graahd
include additbonal physical limitations in Mr. @k’s residual functional capacity
based on the record as a whole. AR330

Mr. Cook asserts the weight given to Dr. Elrod’s opinion is improper
because in Augug006’, Victoria Hopkins, PAC completed a medical assessme
form thatstatedMr. Cook’s kree injury was severe and made him unemployable
AR 513. The ALJ gave Ms. Hopkins’s opinion little weight because it was issug
several years prior to his protective filidgte and the record does not indicate the
the level of severity lasted longer thavelve months. AR 30. As Dr. Elrod
evaluated Mr. Cook’s gait, range of motion, and function in his lower extremitie
including his knee, and the findings were normal, AR 351, the assessment fron
Ms. Hopkins several years pridoes not undermine Dr. Elr@dmedical
statement.

Mr. Cook also notes that Dr. Elrod did not view arsays or MRI results

prior to his examination, which limits his opinion. ECF No. 14 at }2ay§ in

3 The ALJ lists this examination as August 2005, and the Court notes that the
handwriti  ng is difficult to read.
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September 201however just prior to the examination, reveal no more than
minimal findings. AR 353&%7.

The ALJ’s decision demonstrates that it is based on a review of the recof
a whole, including the-xays and Dr. Elrod’s opinion, arideresidual functional
capacityis based on the credible information within. Other tharrémeote knee
injury, which was not even among the impairments alleged by Mr. Cook in his
filing for benefits, AR 268, no doctor has provided physical limitatioeyond
thoseincluded. The addition of physical limitationther tharthose assessed by
Dr. Elrod does not undermine his opinjdout ratherdemonstrates a
comprehensive consideration of the record by the ALJ.

B. The ALJ did not err with regard to Mr. Cook’s credibility.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is credibl@nmasetti v. Astrué33
F.3d 1035, 1039 (9th Cir. 2008). First, the claimant must produce objective
medical evidence of an underlying impairment or impairments that could
reasonably be expected to produce some degree of the symptoms dtleged.
Second, if the claimant meets this threshold, and there is no affirmative eviden
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [his] symptoms only by offering specific, clear, and convincing reasd

for doing so.” Id.
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In weighing a claimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than candid; (2) unexplained
inadequately explained failure to seek treatment or to follow a prescribed cours
treatment; and (3) the claimant's daily activiti€aniolen v. ChateB0 F.3d 1273,
1284 (9th Cir. 1996). When evidence reasonably supports either confirming or
reversing the ALJ's decision, the Court may not substitute its judgment for that
the ALJ.Tackett v. Apfell80 F.3d 1094, 1098 (9th Cir.1999). “General findings
are insufficient: rather the ALJ must identify what testimony is not credible and
what evidence undermines the claimant’s complainiester 81 F.3d at 834

Regarding Mr. Cook’s physical impairments, the ALJ notes numerous
Inconsistencies between Mr. Cook’s allegations and the medical record,
specifically theminimal findings that do ndupportsevere impairments. AR 25
26. Generally, the record demonstrates normal findings, such as gait, range of
motion, stability, and strengtAR 366, 369, 3800nly minimal degenerative
change was noted in his spine and hamwdsnaging AR 35357. An ALJ may
consider a lack of objective medical evidence when making usiods about

credibility. Burch v. Barnhart400 F.3d 676, 681 (9th Cir. 2005).
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The ALJ alsmoted particularly with regard to his mental impairmenis,

Cook had “significant gaps” in treatment, including numerous canceled

appointments. AR 26. This is supported by the record and best summed up in t

psychological evaluation performed by Dr. Kari Heistand, M.D. on September 2
2011, which states that Mr. Cook had “multiple previous outpatient mental heal
treatment experiences, usually brief and soshtb follow up.” AR 395This

record shows a pattern of failure wrdgularly attending appointments and follow
up care for both mental and physical isslieg., AR 470,531-36, 540, 545.
Likewise, Dr. Robert E. Schneider, Ph.D., evaluated Mr. Codkairch 2001 and
noted that Mr. Cook “is not expected to comply with expectations unless there
clear and immediate consequences for all failures to comply.” AR 521. Mr.<od
own inabilityto sustain mental health treatmendermines his allegations of

disabling severity and it was rational for the ALJ to consider 8esMolina, 674

F.3dat1114(a claimant’s statements may be considered less credible when the

treatment is inconsistent with the level of complaints or a claimastmiaiefollow
treatment prescribed without good reason).

The ALJalsocited to Mr. Cook’s activities of daily life, which support the
ALJ’s finding that Mr. Cook is able to participate in some social events and cou
manage limited social encounters ie thiorkplace. AR 27. The ALJ cited to

numerous social connections, as well as outings outside the home, including A
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meetings, school performances by his daughtet,shoppingld.; AR 344, £2,

70, 489.While one does not need to be “utterly incapacitated” to be eligible for
benefits see Fairv. Bowen885 F.2d 597603 (9th Cir. 1989)Mr. Cook’s
activities of daily living danot corroborate Mr. Cook’dlegationsof severe
limitations in social settings.

Finally, the ALJdiscussd inconsistencies regarding Mr. Cook’s work
record. The ALJ noted Mr. Cook did not stop working at his most recent job du
impairments, but rather because the comgaitgd. AR 28,345. The Court
recognizes that Mr. Cook’s criminal record may have implications on his ability
find work, but, as the ALJ opined, this does not affect his functional capasity.
this was only one factor of the many considered by the AkJCburt finéd no
error in the ALJ'soverallassessment of Mr. Cook’s credibility.

C. Remedy.

The Court has the discretion to remand the case for additional evidence |
findings or to award benefitSmolen 80 F.3d at 1292The Court may award
benefits if the record illy developed and further administrative proceedings
would serve no useful purpodd. Remand is appropriate when additional
administrative proeedings could remedy defed®&driguez v. Bowe76 F.2d
759, 763 (9th Cir. 1989). In this case, the Court finds that further proceedings

necessary for a proper determination to be made.
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On remandthe ALJ shalformally reconsidethe opinion of Dr. Carter and
the limitations set forth withilJpon giving appropriate consideration to the
opinion, the ALJshall recalculate the residual functional capacity, considering a

impairments, and then evaluate, based on this updated residual functional cap

Mr. Cook’sability to perform past relevant work, as well as work available in the

national economy.
VIIl. Conclusion
Having reviewed the record and the ALJ’s findings, the Clmals the
ALJ’s decision isnotsupported by substantial evideraereeof legal error.
Accordingly,IT IS ORDERED:
1. Plaintiff's Motion for Summary Judgme®CF No. 14 is GRANTED.
2. Defendant’s Motion for Summary Judgmdf©F No. 18, is DENIED.

3. The District Court Executive is directed to enter judgment in favor of
Plaintiff.

4. This matter IREMANDED to the Commissioner for further proceedings

consistent with this Order.

IT IS SO ORDERED. The District Court Executive is directed to enter this

Order, forward copies to counsel arldse the file
DATED this 9th day of March, 2017.

s/Robert H. Whaley
ROBERT H. WHALEY
Senior United States District Judge
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