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Willow Springs Care Inc et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

THERESE LALUMIERE,
NO: 1:16CV-3133RMP

Plaintiff,
V. ORDER GRANTING
DEFENDANTS MOTION FOR
WILLOW SPRINGS CARE, INC., a SUMMARY JUDGMENT
Washington corporation; JENNIFER
NEWMAN, and her marital property;
AARON HILL, and his marital
property; and TAMARABERUMEN,
and her marital property,

Defendants.

BEFORE THE COURT is Defendants’ JoiMotion for Summary Judgment,
ECF No. 27 A telephonic hearing was held before the Court on Octob&1(..
Laura Morse appeared on behalDsfendants. Raan Valencia appeared on behd
of Plaintiff. The Court has considered the parties’ arguments, reviewed the pat
exhibits, and igully informed.
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BACKGROUND

Plaintiff Therese Lalumierbrings this suit allegingiolations ofthe Family
Medical Leave Act29 U.S.C. § 2615(ajverwhich the Court exercises federal
guestion jurisdiction pursuant to 28 U.S.C. § 1,381 state law claim®ver which
the Court exercises supplemental jurisdiction pursuant to 28 U.S.C. § EiB@iihg
that Ms. Lalumiere’s federal claims should be dismissed, the Court could rema
of Ms. Lalumiere’s state law claints the state cotirbutinsteadexercise
supplementajurisdiction over the state law claims becatmsefacts for all othe
claims arantertwined

From 2010 to 2015, Ms. Lalumieveorked as a Licensed Practical Nurse at
Willow Springs Care, In¢a skilled nursingare facility in Yakima\Washington
and a defendant in this mattdn 2015, at the time of the incidents at issue in this
matter, Defendant TamaBerumenwas the Director of Nursing at Willow Springs
and one of Ms. Lalumiere’s supervisors. ECF No.J282. Defendant Jennifer
Newman was the charge nurse responsible for supervising the nursing staff du
Ms. Lalumiere’s weekend shiftdd. § 3.2. Defendant Aaron Hill was the Willow

Springs Administrator in Training and worked wiits. Berumen Id. 1 4.3.

1 Ms. Lalumiere’s state law claims include intentional infliction of emotional
distress, whistleblower retaliation, wrongful terminatiignconstructive discharge
in violation of public policy, false imprisonment, and negligent hiring. However
Ms. Lalumiere bundles the claims and arguments together.
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Ms. Lalumiere’s Reports of Employee Misconduct

Between January and April of 2015, Ms. Lalumiexportedto Ms. Berumen
aboutmedication distribution infractiortsy Dianne Odman, one of her coworkats
Willow Springs. ECF No.-R at4-5. Ms. Lalumiereasserts that she firgerbally
reported Ms. Odman’s infractioms Ms. Berumenon January 12, 2015. ECF Ne.
2, 13.5ECF No. 331 at 19 Ms. Lalumierealsowrote a letter to MsBerumen
voicing her concerabout Ms. Odmaa work practiceon March 20, 2015. ECF
No. 336 at 2.

On April 2, 2015, Ms. Lalumiere made an anonymous report to the
Washington Department of Social and Health Services (DSHS) délayed
medication distributions at Defendant Willow Springs, identifying Dianne Odsg
the nurse responsible for the infractioSCF No. 28, { 40; ECF No. 45, { 40.
DSHS visited Willow Springsn April 18, 2015, to investigatds. Lalumiere’s
April 2 allegations. ECF No. 28, 1 50. As a result of the investigation, DSHS ¢
DefendanWillow Springson April 28, 2015, for failing to administer medicationg
in a timely mannerld. §54-55; ECF No. 3% at 1417. To address the issue,
DSHSrequired Defendant Willow Springs to submit a plan of correctiomDSHS
did not impose angther penaltiesn Willow Springsas a result of the April 18,
2015, investigationld. Although DSHS's investigation of Ms. Lalumiere’s report

took place beford/s. Lalumiereeft her position at Willow Springs, the DSHS

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT ~3

n

ited



10

11

12

13

14

15

16

17

18

18

20

21

response citing Willow Springsf failing to administer medications in a timely
mannerwas issuedeveral days after Ms. Lalumiere left her job at WillSprings.
Ms. Lalumiere’s 2015 Work Performance Citations
Several times between January and March of 2015, Ms. Lalumiere recei\
citations fromher supervisors at Willow Springs regarding issues gthwork
performance See, e.g. ECF No. 335, at 29. Alleging that many of these citation
were without basidyls. Lalumiereemphasizeseveral times in her pleadintisat

Ms. Newmanrepeatedly and falsely accused her of misconduct. ECF N&a43,

4,5, 9, 10.
On January, 2015,Ms. Newmarcited Ms. Lalumiere for failing to give a
patient insuliron January 3, 2015ECF No0.28, 1 13.6. On January 5, 20Ms.

Lalumieremet withher Willow Springs supervisord|s. BerumenandMs.
Newman, to discuss the January 3 inciderd to address any existing issues. EQ
No. 331, at 1819.

On January 12, 201%)s. Berumentexted Ms. Lalumiere and notified her th
Ms. Berumenhad received several complaints about Ms. Lalumiere “regarding
resident care and slander against other nurddsdt 33. On January 15, 2018s.
Berumenwrote a Willow Springs Corrective Action Report for Ms. Lalumiere’s

work performance, citing Ms. Lalumiere’s failure to assess a resident’s change

2 Ms. Newmarnwas out on maternity leave from January 31 to February 22, and
negative incidents or infractiomgainst Ms. Lalumiereiere documented during
February.

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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conditionon January 9, 201%erfailure to change a resident’s leaking catheter
January 9, 2015erunprofessionatonversations abowthercoworkers and her
inappropriateconversation with a resident’s family members after the fanaity
lodged a complaint. ECF No. &at 29. Ms. Lalumiere disagreed witie
statements the reportandshenoted hat she felher coworkers were “talking
about [her] and making false statementsl”

Ms. Lalumiere states that citations at Willow Sprimgse usually issued on

the same ay that an error occred, andshe states thahe January 15 citation for

iIssues thabhadhappened on January 9 and 10, 2015, led her “to believe that Ms.

Newman was getting back at [Ms. Lalumiere] for reportidg.[Newmahand Ms.
Odman to Ms. Berumeil’ on January 12, 2015=CF No. 442, 1 10. However,
Ms. Berumen rather tharMs. Newmanissued the January 15 Corrective Action
Report,andMs. Berumenasserts that shiead a legitimate reason for the delay in
issuing it ECF No. 383 at15. Ms. Berumenhad received a letter from a resident
son, dated January 13, 2015, regarding his concerns about Ms. Lalumiere’s ca
his mother, a Willow Springs Rieéent, andMs. Berumen includethesonris
concernsn the January 15 Corrective Action RepoBCF No. 3% at 2627; ECF
No. 335 at 29

Citations against Ms. Lalumiere continuedn Rarch 15, 2019Ms. Newman
cited Ms. Lalumiere for failing to administer a medicatamd improperly

documenting its administration. ECF No. 28, 1 2xn March 28, 2015/Is.

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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NewmansentMs. Lalumiere home earfyom her shiftafterMs. Newmarand Ms.
Lalumiere had a disagreemend. Y 3334; ECF No. 33L at 29.0n March 29,
2015,Ms. Newmanwrote a Medication Error Report documenting Ms. Lalumiersg
failure to administer a patient’s medication. ECF Ne24t 17.

Ms. Lalumiere met with DefendanBerumen Newman, and Hill oMarch

30, 2015to discuss Ms. Lalumiere’s work performandeCFNo. 331, at 1819;

id. at 3340; ECF No. 333 at 27 At the March 30 meeting, Ms. Lalumiere alleges

that Defendants asked her to resign and that Defendants falsely accused her g
looking at confidential documents. ECF No:Bat39-40. Ms. Lalumieredid not
resign following the March 30 meetingndDefendantargue that they did not
pursue any disciplinary action in response to the allegations etfidential
documents.

On April 11, 2015Ms. Lalumiere asserts thislis. Newman falsely accused
Ms. Lalumiere of prgpopping medications. ECF No.-24at 10 ECF No. 28, 1 42
48. Ms. Newman never issued a written citation for this infraction.

Ms. Lalumiere’®ocumentatiorof Harassment

In January of 2015, Ms. Lalumieremplained tdMs. Berumenthatshewas
being “verbally harassed” and given “the cold shoulderfsyNewman. ECF No.
1-2 at 45. Ms. Lalumiere has described several instances in which she asserts
she felt harassed by Defendants. For example, anthef the January 5, 2015,

meeting with MsBerumenand Ms. Newman, Ms. Lalumiere stated that she

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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“offered to shakeNIs. Newmars] hand,” but “Ms. Newman] refused and gave m
angry look [sic].” ECF No. 44, 1 8. Ms. Lalumiere stated that inJaitlar2015,
“Ms. Newman'’s demeanor toward me changed drastically and became intimida
and she refused to communicate with me about even basic job tasks that | nee
guidance [sic].”Id. § 11.

Ms. Lalumiere met with Defendatlill and Berumeron January 22, 2015,
and at that meetingyresented a letter to Defendant Hill “describing the harassm
and false accusation#fiatshe was experiencing=CF 442 at 5;ECF No. 335 at
33. Ms. Lalumiere also provided a copyheir January 22 letteotMs. Berumen
ECF No. 335 at 3133. In the January 22 letter, Ms. Lalumiere asked the
undesignatedecipient of the letter to investigate whetls. Newmanwas
involved in complaints tha¥ls. Berumenhad received about Ms. Lalumiere’s wor
performance ECF No. 33 at 33. Ms. Lalumiere hopethis investigatiorwould

help “remove that cold front looming over [her]d. The letter does not contain

any other examples of false accusations or harassment targeting Ms. Lalumierg.

On one occasiom March2015 Ms. Lalumiere observed Defendants
Berumenand Newman talking together, after which Ms. Lalummrecludedhat
Defendant8erumenand Newmargave her “the cold shoulder,” although Ms.
Lalumiere did not hear the contents of the conversation betefemdants
Berumenand Newman ECF No. 28, § 3EECF No. 331 at 27 On March 28,

2015, the date thals. Newmarsent Ms. Lalumiere home early, Ms. Lalumiere

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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asserts thavls. Newmarsaid,“Mind your own teani,“ in the voice of kind of a
style [sic].” ECFNo. 331 at 39(deposition testimony of Ms. LalumigreeCF No.

44-2, 1 22 (Ms. Lalumiere’arritten statementecharacterizethe situation, stating

thatMs. Newmarfimmediately yelledat [Ms. Lalumiere] in an intimidating tone of

voice”).

Ms. Lalumiere alleges that many of the work performance citations she
received in January and March of 2015 were the result of false accusations mg
Jennifer Newman and other coworkers. ECF Ne244 3, 4, 5, 9, 10. Ms.
Lalumiere appears to considgork performance citatiorssone aspect of the
harassment thahe alleges.

Events of April 19, 2015

Accusation of Pre-Popping Medications On April 19, 205, the day after
the DSHS visito investigate Ms. Lalumiere’s anonymous report about Ms.
Odma’s infractions Ms. Lalumierereportedto workat Willow Springs. Shortly
after 8:00 a.m. that morninlyl]s. Newmanresponded ta report from the Willow
Springs activities assistant, Holly Jorgensamdobserved thatls. Lalumiere’s cart
containecdht least three medication cups containing medications for different
patients. ECF No. 28160, 64. The practice of preparing medications for
distribution for more than one patient at a time is called-fymeping” and pre-
popping medications @iscairaged at Willow Springsld.  43. Ms. Lalumiere

continues tasserthat she did not prpop the medications in her cart on April 19,

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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2015 ECF No. 442 at 1011. Howeverin her deposition testimoniys.
Lalumierestated thashe “had a few prpopped medication [sic]” and agreed that
she had prpoured medications for more than one patient. ECF Nd. &332.

Conference Room Eventds. Lalumiere went to the Willow Springs
conference roormafter Ms.Newmantook the medicationthatMs. Lalumierehad
prepared from Ms. Lalumiere’s card. § 67; ECF No. 45f 67. The parties disputs
whether Ms. Lalumiere went into the conference room of her own volition or
whetherMs. Newmardirected Ms. Lalumiere to go to the conference reoth her.
ECF No. 8, 1 67; ECF No. 43] 67.

It is undisputed that ondds. Lalumiere waseatedn the Willow Springs
conference roonMs. Newmarasked Ms. Lalumiere whether she intended to rett
to workto finish distributing medicationsvhether she was going home wdrether
she was quittingECF No. 28, 1 69; ECF No. 45, 1 69. Ms. Lalumeet a text
message tds. Berumenat 8:25A.M. stating that the charge nurdés. Newman
was “still harassing” her, the “stress go up [sic] and the blood pressure and it tg
away [sic] the focus of my mintiand that Ms. Lalumiere thought it would be bes
to go home.ECF No. 336 at 1920. Ms. Berumenresponded that Ms. Lalumiere
needed to listen thls. Newmarand shoulccontinue to work her shiftld. at 20;
ECF No. 28§ 74.

Response to Ms. Lalumiere’s Health ConcerAfter texting withMs.

BerumenMs. Lalumiere indicatetb Ms. Newmarthat she was not feeling well an
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was experiencing high blood pressuteCF No. 336 at 26. A Willow Springs
nurse took Ms. Lalumiere’s blood pressiméhe conference rooand found Ms.
Lalumiere’s blood pressure to be higeCF No45, 70 (Ms. Lalumiere’s
statement of factdescribing the results of the blood pressure assessment as
“extremel elevated”); ECF No. 33 at 2223 (deposition oMs. Newmarstating
that Ms. Lalumiere’s blood pressure waslittle high”). Ms. Newmarasked what
kind of transportatioMs. Lalumierewould like to use to gto the hospitaland Ms.
Lalumiere said“whatever you can haysic].” ECF No. 336 at 26. Ultimately,
Ms. Newmartold Ms. Lalumierdhatshe should drive herself to the hospitil.
Departure from Willow SpringsMs. Lalumierewas in the conference room
on April 19, 2015for about thirty minutesltogetherafter whichshecountedhe
medicationsn her cartas required by Willow Springsroceduresndfilled out her
paidtime-off paperworkbefore leaving Willow Springs. ECF No. 28, {1 79, 81;
ECF No. 45, 11 79, 81Exiting the building, Ms. Lalumiere bumped ifis.
Newmanwith her purse as Ms. Lalumiere walked pdst Newman andMs.
Newmantold Ms. Lalumiere not to touch her or she would have Ms. Lalumiere
arrested. ECF No. 3Bat 42; ECF No. 33 at 11. Ms. Lalumiere thersat in her
personal vehicle in the Willow Springs parking lot for about twéing minutes
before leaving the facilityo drive home ECF No. 28, 84; ECF No. 451 84. Ms.
Lalumiere did not go to the hospital on April 19, 2015. ECF2809 81; ECF No.

45, 1 81.

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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Interactions with Willow Springs After April 19, 2015
Following the April 19, 2015, incides. Lalumiere spoke with Defendant
Hill and asked him to investigate how she had been treated. ECF NaSBQECF
No. 45,  86. Defendant Hill passed Ms. Lalumiere’s complaints along to Nurs
Home Administrator Chris Bosworth, who met with Ms. Lalumiere and her husk
on April 23, 2015.ECF No. 28§187-89. Mr. Bosworth suggested an opportunity
for Ms. Lalumiere to work anothemursingfacility. Id. 198. Ms. Lalumiere

declinedto take the positionffered by Mr. Bosworth ECF No. 30 at 2Ms.

Lalumiere never returned to Willow Springs after leaving on April 19, 2015. EC

No. 55, 1 85.
DISCUSSION
A. Legal Standard for Summary Judgment
A court may grant summary judgment where “there is no genuine disputs
to any material factdf a party’s prima facie casand the moving party is entitled t
judgment as a matter of lavCelotex Corp. v. Catretd77 U.S. 317, 3233(1986);
see alsdED. R.Civ. P.56(c). A genuine issue of material fact exists if sufficient
evidence supports the claimed factual dispute, requiangry or judge to resolve
the parties’ differing version of the truth at trial./W. Elec. Serv., thv. Pac. Elec.
Contractors Ass'n809 F.2d 626, 630 (9th Cir. 1987). “A key purpose of summg
judgment ‘is to isolate and dispose of factually unsupported clairta.{titing

Celotex 477 U.S at 324).
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The moving party bears the burden of showingaiheence of a genuine issu
of material factor in the alternative, the moving party may discharge this burdel
showing that theres an absence of evidenc8ee Celotex477 U.S. at 325. The
burden then shifts to the nonmoving party to set forth specific facts showing a
genuine issue for trialSee idat 324 The Court will not infer evidence that does
not exist in the recordSee Lujan v. National Wildlife Federatio#®7 U.S. 871,
888-89 (1990) (court will not presume missing factslowever,“[tjhe evidence of
the nommovant is to be believed, and all justifiable infereranesto be drawn in his
favor.” Anderson v. Liberty Lobby, In&77 U.S. 242, 248 (1986).

B. Family Medical Leave Act

Ms. Lalumiere alleges that Defendaptsvented her frm exercising her
rights under the federal Family Medical Leave Act. In her complisitLalumiere
asserts three grounds for her Leave Act daiBCF No. 12, at 9. First, Ms.
Lalumiere argues th&lefendantpreventecherfrom taking protected leave to
address hetoncerns about her high blood pressureApril 19, 2015jn violation of
the Act. Second, Ms. Lalumiere argues that Willow Springs retaliated against |
for taking medical leave in violation of the Act. ThiMs. Lalumiere argues that
Willow Springs did not return her to her position, or a similar position, upon her
return from medical leavedowever, in her response to Defendants’ Motion for
Summary Judgment, Ms. Lalumiere argues only her first @daichdoes not provide

any facts supporting her second or third claims. ECF No. 445t .10herefore,

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT ~12

e

her




10

11

12

13

14

15

16

17

18

18

20

21

the Court considers Ms. Lalumiere’s second and third FMLA claims abandoned
does not address them.

“The FMLA creates two interrelated, substantive employee rights: first, th
employee has a right to use a certain amount of leave for protected reasons, a
second, the employee has a right to return to his or her job or an equivalent jok
using proteatd leave.’Bachelder v. America Wea&itrlines, Inc, 259 F.3d 1112,
1122 (9th Cir. 2001)The FMLA provides that it “shall be unlawful for any
employer to interfere with, restrain, or deny the exercise of or the attempt to
exercise, any right provided under this sulptbr” 29 U.S.C. § 2615(a)(1).

To shte a prima facieterferenceclaim under § 2615(a)(1), a plaintiff must
establishthat (1) she was eligible for the FMLA's protections, (2) her employer v
covered by the FMLA, (3) she was entitlechtedicalleave under the FMLA, (4)
she provided suftient notice of her intent to take leave, and (5) her employer
denied her FMLA benefits to whidhe was entitled SeeSanders v. City of
Newport 657 F.3d 772, 778 (9th Cir. 2011).

Ms. Lalumiere claims that Defendants interfered with her FMLA rights by
preventing her from taking protected leave on April 19, 2015, when Ms. Lalumi
expressed that she was feeling unwalll was concerned about her blood pressu
being high. ECF No. 44 at 10l.. The parties do not dispute that Ms. Lalumiere
was eligiblefor FMLA protections on April 19, 201%y that Willow Springs was

covered by the FMLA Nor do the parties appear to dispute that Ms. Lalumiere \

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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entitled to leave mder the FMLA on April 19, 2015, or thists. Lalumiere provided
sufficient notice of hemtent to take medical leave on April 19, 20Tbhe disputed
iIssue isvhetherDefendants did not allow Ms. Lalumieietake protected leave to
address her health concerns on April 19, 2015

Defendantarguethat becausbls. Lalumiere left workess than thirty
minutesafter notifyingMs. Berumenof her request to go hormend because Ms.
Lalumiere received compensation for keave on April 19, 2015, Defendarid
not interferewith or prevent Ms. Lalumiere from taking protected leaf#CF No.
27, at 12.Ms. Lalumiere does not disputeatshe left work arounthirty minutes
aftershefirst indicated to DefendastNewmanandBerumenthat she was feeling
unwell and wanted to go home. Nor does Ms. Lalumiere dispute that she rece
payment for the leavinatshe requested on April 19, 2015.

Ms. Lalumiere contends thBiefendantsnterfered with Ms. Lalumiere’s
rights undethe FMLA becauséls. Newmarchose to deniis. Lalumiereés
request for leave for “several minutesECF No. 44, at 14.1. It is undisputed that
in the conference roomv|s. Lalumiere did not immediately request leat#_F No.
331 at 34. After stating that she was not feeling well, Ms. Lalunerpeessedtier
concen that heblood pressure was higimdthat shedesirel to go home Id. A
nurse took Ms. Lalumiere’s blood pressued when Ms. Newman observed that

Ms. Lalumiere’s blood pressure was elevaMd, Newmarapproved Ms.

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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Lalumiere’s request to leaweork early Based on these facts, Ms. Lalumiere hag
failed to articulate how Defendants denied her FMLA benefits.

Taking all the evidencm the light most favorable to Ms. Latuere,the
Court finds that Ms. Lalumiere has failed to create a genuine issue of material

and failed to support an essential elementesfFMLA interferenceclaims.

Therefore, the Court finds that summary judgment is properly granted as to Ms.

Lalumiere’s Family Medical Leave Act claims.

C. Washington State Family Leave Act Claim

Ms. Lalumiere alleges that Defendants prevented her from exercising her

rights under the Washingt@tateFamily Leave Act{WFLA) by preventing Ms.
Lalumiere from taking protected leave immediately on April 19, 2015, and by

retaliating against Ms. Lalumiere faking protected leaveMs. Lalumiere asserte

herfederal andtateLeave Act claimgointly, alleging that Defendants violated the

WEFLA on the same three grounds as the RaMedicalLeave Act. ECF No. 1, 1
4.2;seesupra

In relevant part, the WFLAtates that “[i]t is unlawful for any employer to

interfere with, restrain, or deny the exercise of, or the attempt to exercisglany [

provided under this chapterRCW 49.78.300.“T he Washington Family Leave Ad
‘mirrors ts federal counterpart and provides that courts are to construe its prov,
in @ manner consistent with similar provisions of the FMLACrawford v. JP

Morgan ChaséNA, 983 F.Supp.2d 1264, 1269 (W.D. Wash. 2013) (quoting

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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Washburnv. Gymboree Retail &tes, Inc, 2012 U.S. Dist. LEXIS 156240, *21
(W.D. Wash. Oct. 30, 201R)

The Court analyzéMs. Lalumiere’sWFLA claims under the same standard
applied to her FMLA claimand notes that Ms. Lalumiere failed to raise a genuir
issue of material fact or support her prima facie cagarding her WFLA claims
For the same reasons that @aurtis granting summary judgment on the FMLA
claims specifically that Ms. Lalumiere has failed to demonstrate how Defendan
interfered with her FMLA or WFLA rigtst, the Courtfinds that summary judgment
Is properly granted regarding Ms. Lalumier®4-LA claims.

D. Intentional Infliction of Emotional Distress Claim

Ms. Lalumiere alleges that Defendants committed the tort of intentional

infliction of emotional distresbased on the events of April 19, 2015, and on Ms.

Lalumiere’s claims of verbal harassment and being falsely accused of workpla¢

infractions in January and March of 2015
In order to succeed in a claim for intentional infliction of emotional distres
(“IlED”), a plaintiff must prove: “(1) extreme and outrageous conduct, (2)
intentional or reckless infliction of emotional distress, and (3) actual result to
plaintiff of severe emotional distressKloepfel v.Bokor, 66 P.3d 630, 632 (Wash.
2003). The conatct must be “so outrageous in character, and so extreme in deg
as to go beyond all possible bounds of decerdy.*[M]ere insults, indignities,

threats, annoyances, petty oppressions or other trivialities” will not be sufficien

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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establish an IIEZlaim. Strong v. Terre]l195 P.3d 977, 982 (Wash. Ct. App.
2008).

In Strong the plaintiff's supervisor repeatedly verbally haragdaatiff
during a period of over two years between 1999 and 2@zt 97980.

He pointedly told “blonde jokes,” and he made fun of her by ridiculing

her with remarks about her personal life, including disparaging the

house she purchased and her husband's employment, and telling her that
her son was going to find out that she was a “bum” mother because she
had placed im in therapy. Strong asserted that Terrell's behavior
caused her to vomit and to have anxiety attacks, depression, and heart
palpitations.
Id. The Washington Court of Appeagreed with the trial court’s finding that the
supervisor's harassment did mi#e to the level of outrageous and extrermeduct
andaffirmed the trial court’s grant of summary judgmeartdefenseon Strong’s
intentional infliction of emotional distress clairtd. at 982.

Ms. Lalumiere attempts to distinguiSitrong arguing thathe employer
reprimandednd “eventually terminatedhe supervisor after the plaintiff
complained of the supervisor’'s conduct. ECF No. 44, #&l8oughafollow-up
investigation inStrongdid lead to the recommendation that the supenglouldbe
terminated, the employer merely recommended that the supervisor “take some|
additional management training classes to improve his managemeyitastgléhe

supervisor resigned from his position nearly two years after the plaintiff's initial

complaint. Strong 195 P.3dat 980. Strongdemonstrates the very high libhat

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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plaintiffs are required to meet to succeed in intentional infliction of emotional
distress claims.

Theparties in the present matter dispwteether Defendant€ondud risesto
the levelof outrageous and extreme. Defendants argue that Ms. Lalumiere bag
intentional infliction of emotional distress clasmon theApril 19, 2015 accusation
that Ms. Lalumiergore-popped patientnedicatims, subsequent interactions in the
Willow Springsconference rooprandDefendants’ response to Ms. Lalumiere’s
concern about her blood pressuieCF No. 27, at 6Defendantsontend thaMs.
Lalumiere has not created a genuine issue of material fact or supported her pri
facie case regardinghetherDefendants’ treatment of Ms. Lalumiere on April 19,
2015 was outrageousr extreme.ld.

Ms. Lalumiere asserts that on April 19, 2015, Defendants défsed
Lalumieremedical treatment and held her against her will in a room when she v
requesing to betaken to the hospitalECF No. 12, at 10. AlthoughMs. Newman
did not provide an ambulance for Ms. Lalumiex®&illow Springs nurse tooks.
Lalumiere’s blood pressureECF No. 3% at 26. Ms. Lalumiere acknowledges th
she went to the conference room of her awlition, hadacell phone in her hand
which she used to tekis. Berumenduring the timehatshe was in the conference
room, and did not go to the hospital or seek medical treatment for four days aft

events of April 19, 2015SeeECFNo. 331 at 33; ECF No. 28, 1 81. The Court

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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concludes that Ms. Lalumiere has not created a genuine issue of material fact
whether Defendants acted in an outrageous or extreme manner on April 19, 2@

Ms. Lalumierealsoalleges thaDefendantsconduct constitutedtentional
infliction of emotional distress based on Ms. Lalumieessertion that she
repeatedly experienced harassment and false accusations from Defendants in
months precedinthe events of April 19, 2015. ECF No. 44, a\Bithout offering
evidentiary supportyls. Lalumiere assesthat thework performanceccusations
against her were false. Sakso noted hedisagreenentwith the citationghatshe
received from her Willow Springs supervisofee, e.g ECF No. 335 at 29
(Willow Springs Corrective Action Report dated January 15, 2015, showing tha
Lalumiere checked the box next to “I disagree with the Company’s statement f¢
following reasori’ accompanied by hérandwrittencomments

However,Ms. BerumenandMs. Newman wee not the only Willow Springs
coworkers who reported Ms. Lalumiere for work performance ernmsumber of
other Willow Springs employees also noted that Ms. Lalumiere behaved
unprofessionally at times between January and April of 2015. ECB3Nwoat 35
39; ECF No. 331 at 39(acknowledging darch 28, 2015, incidemeport filedby
coworker Jodyshively); ECF 334 at 10(deposition oMs. Newmamoting that
Holly Jorgensen observed Ms. Lalumiere with-popped medications ohpril 19,

2015) Ms. Lalumiere’s belieandherconclusory allegations, without evidentiary

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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supportthat Defendarstfalsely accusetierof work performance issuese
insufficient to raise genuine issue of material fact regarddejendants’ conduct.

Similarly, Ms. Lalumiere has offereohly afew incidents to support her clain
of harassmentSee infra.Ms. Lalumiere makes conclusory statements Mt
Newmanverbally harassed and intimidated her. She describes interactions wh
Ms. Newmarrefused to shake her handgave her “an angry logkor where
Defendant8erumenand Newman gave her “the cold shoulder.” Ms. Lalumiere
also asserts, without support, that Defendants asked her to resign on March 3(
ECF No. 33 at 39.

To support her IIED claims against Defendahts, Lalumierealsopoints to
Willow Springs Activities Assistant Hollyorgensen'’s report to DSHS. ECF No. 4
at 34; ECF No. 442, § 31. Ms. Jorgensen is not named as a defendant in this (
She filed a report with DSHS against Ms. Lalumiere on April 22, 2EGF No.
44-2 at 13. Ms. Jorgems stated that she reported Ms. Lalumiere to D868
result of manipulation biyls. Newman ECF No. 44 at-3; ECF 442 at 23. Ms.
Jorgensen stated in an email dated March 12, 2017, that “[Ms. Newman] woulg
make a point to put a negative spin on the way [Ms. Lalumiere] worked and sh;
successful in swaying my opinion as | did not have an understanding of how th
worked in their department.ld. Ms. Lalumiee states that “DSHS investigated

[Ms. Jorgensen’s] allegations and they were unfounded.” ECF Nd.a44.3.

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT ~20

-

), 2015.

14

case.

I
P was

INgs




10

11

12

13

14

15

16

17

18

18

20

21

While Ms. Newmammay have influenced Ms. Jorgensen, Ms. Jorgensen 1
the reporto DSHSherself. Furthermore, Ms. Lalumiere acknowledges that she
experienced no a@vse effects as a result of Ms. Jorgensepsrtand does not
argue that ta DSHS report caused heevereemotionaldistress Id. Ms.
Lalumiere’s claims of Defendants’ harassment and false aamsavithout
additional evidentiary support, fail to raise a genuine issue of material fact rgga
whether Defendants’ alleged conduct was extreme and outrageous.

Viewing these facts in the light most favorable to Ms. Lalumiere, the Cou
finds thatMs. Lalumiere has not created a genuine issue of materiarfaapport
of her prima facie case regarditige outrageousness of Defendants’ conduct on ¢
before April 19, 2015 Therefore, theCourt finds that summary judgment is prope
as to Ms. Lalunere’s clains of intentional infliction of emotional distress

E. Whistleblower Retaliation Claim

Ms. Lalumiere alleges that Defendants retaliated against her in violation ¢

Washington Law Against DiscriminatidVLAD), RCW 49.60.210 ECF No. 12,

nade

rdin

=

pf the

at 9. Ms. Lalumiere asserts that Defendants undertook adverse employment action

against Ms. Lalumiere aftshemade her report to DSHS on April 2, 2015, or in tl
alternative, after Ms. Lalumiere reported her coworker’s infractiomer
supervisors in January and March of 2015. ECF No. 447at 6

The WLAD states that it is “an unfair practice for any employer . . . or othg

person to discharge, expel, or otherwise discriminate against any person becal
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or she has opposed any preetforbidden byhis chaptey’ Chapter 49.60RCW
49.60.210(1)emphasis addedRCW Chapter 49.60 prohibigiscrimination on the
basis of age, sex, marital status, sexual orientation, race, creed, color, national

honorably discharged veteranroilitary status, or the presence of any sensory,

origin,

mental, or physical disability or the use of a trained dog guide or service animal by a

person with a disability.

To establish a prima facie case of retaliation under WLAD, a plaintiff mus
show that: (1) she engaged in statutorily protected activity, (2) her employer to(
adverse employment action against her, and (3) there is a causal link between
activity and the adverse actioAlonso v. Qwest Communications C2i15 P.3d
610, 620 (Wash. Ct. ApRr013). An employee engages activity protected by the
Washirgton Law Against Discriminatioanly when she “opposes employment
practices forbidden by antidiscrimination lawother practices that [s]he reasonal
believed to bealiscriminatory” Id. “[A]Jn employee who opposes employment
practices reasonably believed to be discriminatory is protected bydbesition
clausé whether or not the practice is actually discriminatoB8hort v. Battle
Ground School Distrigt279 P.3d 902, 912 (Wash. Ct. A[2012) (quotingsifford
v. Atchison, T. & S.F.R. C®85 F.2d 1149, 1157 (9th Cir. 1982)).

On April 2, 2015, Ms. Lalumiere anonymously reported coworker, Dianne
Odmanto DSHSfor failing to timely distribute patient medicationsviolation of

nursing home regulations under RCW Chapter 18E51F No. 442, | 26. Ms.

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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Lalumiere previousliyad reportedher concerns about Ms. OdmarMs. Berumen

orally onJanuary 12, 2015, amal writing onMarch 20, 2015 ECF No. 331 at 19;

ECF No. 336 at 2. Because Ms. Lalumiere’s whistleblowing involved violationg of

nursing home regulations rather than civil rights protections, Defendants conte
thatRCW 49.60.210s inapplicable to Ms. Lalumiere’s whistleblower retaliation
claimsand argughat Ms. Lalumiere has abandoned her claf@®F No. 27at 9.

In response, Ms. Lalumiesrgues that she engaged in activity statutorily
protected under Washington law when she reported the nursingraguiation
violations and when she alleged thvg. Newmanwas treating her unfairlgrue to
her reports ECF No. 44, at-d. She contends that conduct protected by RCW
18.51.22Cshould be subject to the same prima facie case analysis as conduct

protected by RCW 49.60.210d. RCW 18.51.220 provides th&tio licensee shall

discriminate or retaliate in any manner against a patient or employee in its nursing

home on the bas or for the reason that such patient or employee . . . has initiated or

participated in any proceeding specified in this chaptBiCW Chapter 18.51
provides regulations for nursing home standaRisgardless of which statute is
applied, the plaintiff must establish that adverse action occurred in order to pro
retaliation.

The parties dispute tHactualissue of whether Defendantsk any advese
action against Ms. Lalumierél'he adverse actiorids. Lalumiere alleges

Defendants took against hare first, that she was constructively dischargkeg to

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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the creation of intolerabMorking conditionsand secondthat she was not given a
promisedraise ECF No. 44 at 7.

The patrties also dispute whether Ms. Lalumiere has established a caus:
between Ms. Lalumiere’s reports aine alleged adverse actisnDefendants argue
that, even if Ms. Lalumiere can demonstrate that Defendants undertook an adv
action against her, Ms. Lalumiere has not shown the required causal connectig
between her reports and the alleged adverse acti&@F No. 27 at 11.

“The Ninth Circuit has held that causation ‘may be inferred from
circumstantial evidence, such as the emplokertsviedgethat the plaintiff engaged
in protected activities and the proximity in time between the protected action ar
allegedly retaliatory employment decision.” Ellorin v. Applied Finishing, Inc., 9

F. Supp. 2d 1070, 1090V.D. Wa. 2014) duotingYartzoff v. Thoma809 F.2d

1371, 1376 (9th Cir. 1987))To establish causation on the basis of circumstantia

evidence of an employer’s knowledge of protected activity and an adverse
employment action, “the temporal proximity must be very clo§dark County
School District v. Breedqrb32 U.S. 268, 273 (2001).
Constructive Discharge Adverse Action and Causation Arguments
Ms. Lalumiere argues that she was constructively discharged in two of I

claims. First, Ms. Lalumiere argues that her alleged constructive discharge is :

adverse action for the purposes of proving the prima facie case for whistleblower

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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retaliation. Second, Ms. Lalumiere argues that her allegestructive discharge
may be used to prove her wrongful discharge in violation of public policy.

“Constructive discharge occurs where an employer deliberately makes ai
employee’s working conditions intolerabtbereby forcing the employee to resign
Sneed v. Barné®12 P.2d 1035, 1039 (Wash. Ct. App. 1996). “In order to surviv
summary judgment on a constructive discharge claim, a plaintiff must show the
are triable issues of fact as to whether a reasonable person in [her] position wa
have felt that [she] was forced to quit because of intolerable and discriminatory
working conditions.”Ogden 2016 U.S. Dist. LEXIS 44076, at *72 (quoting
Hardage v. CBS Broadcasting Ind27 F.3d 1177, 1184 (9th Cir. 200&jmended
on denial of reh’g433 F.3d 672amended on reh’g of denjal36 F.3d 1050)
(internal quotations omittedht the summary judgment stage, the Court recogniz
that

[w]hether working conditions were so intolerable and discriminatory

as to justify a reasonable employee’s decision to resign is normally a

factual question for the jury. In general, however, a single isolated

incident is insufficient as a matter of law to support a finding of

constructive dischargd@hus, a plaintiff alleging a constructive

discharge must show some aggravating factors, such as a continuous

pattern of discriminatory treatment.
Schnidrig v. Columbia Mach., InG0 F.3d 1406, 14112 (9th Cir. 1996).

In support of the alleged adverse action of constructive disghdsge

Lalumiere asserts that the “series of harassment, false accusp#indgetaliation

for making repor of medical errors” that Ms. Lalumiere clainisatshe
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experienced at Willow Springas well as Defendants’ faile to provide her desireg
level of medical attention on April 19, 20186d herto resign from her position
ECF No. 44 at 7However,Ms. Lalumiere’s disagreeing with the citations she
received from supervisors regarding her work performance, fedhergded by Ms.
Newman’s lack of communication, and feeling that Defendants did not respond

Ms. Lalumiere hoped they would to her medical issues on April 19, 2015, fail tg

as

create genuine issues of material fact regarding the “intolerable” nature of ker wor

Even taking all of Ms. Lalumiere’s allegations as valid, the record does not show

any “aggravating circumstances.” Defendants met with Ms. Lalumiere multiple

times to try to resolve the existing interpersonal and performance issues and kept her

onthe work rotation even after she left Willow Springs on April 19, 2015.

Ms. Lalumiere’s assertions rely upon the sdactual underpinningss her
claims undeFMLA, WFLA, and intentional infliction of emotional distres$he
Courtalreadyhas found that Ms. Lalumiere has failed to support those claitins
sufficient evidenceand finds insufficient evidence to suppthr¢ alleged
constructive discharge as adverse action iMs. Lalumiere’sretaliation claim
Furthermorein her pleadingd\Vls. Lalumiere alreadglismissed her constructive
discharge due to hostile work environment cldinus conceding lack of support fol
that claim See infra.

To show that the necessary element of causation exists, Ms. Lalumiere g

that Defendants knew of her reports and, consequently, engaged in the condu¢
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which led to Ms. Lalumiere’s alleged constructive discharge. Without supportir
evidence, Ms. Lalumiere alleges that Defendants knew that the DSHS investig
on April 18, 2015, was the result of Ms. Lalumiere’s report to DSHS. Ms.
Lalumiere also asserts that Ms. Berumen knew of her anonymous tip to DSHS
April 2, 2015. ECF No. 44 at 9. However, Ms. Lalumiere’s assertions that Ms.
Berumen had knowledge of her report to DSHS are not supporteddanegi See,
e.g, ECF No. 33 at 24 (deposition of Ms. Berumen, stating that she thought it W
possibility that Ms. Lalumiere’s complaint prompted the DSHS investigation on
April 18, 2015). Ms. Lalumiere also asserted at oral argument that Ms. Newmat
knew of Ms. Lalumiere’s reports to Ms. Berumen and to DSHS. Ms. Lalumiere
offered no support for this assertion and, in her deposition testimony, acknowle
that she did not know whether Ms. Newman knewlsf Lalumiere’sJanuary and
March reportso Ms. Berumen ECF No. 331 at 20, 26.

Ms. Lalumiere argues a series of circumstantial inferences to support the
creation of a genuine issue of material fact regarding causation in her whistiebl
retaliation claim. First, Ms. Lalumiere argues thetduse Ms. Berumen knew of

the January and March reports against Ms. Odman, Ms. Newman also must hg

known about them. However, she does not explain why that would be the case.

Second, Ms. Lalumiere argues that because Defendants Berumen knew

Newman may have known about the January and March reports, they would h3

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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known that the April 18 DSHS investigation was the result of a report made by
Lalumiere. Again, she does not explain why that would be the case.

Third, becaus#/s. Lalumiere arguethatthey both would have known that

Ms. Lalumiere had made these reports against Ms. Odvtsari,alumiere concludes

that knowledgeaused Ms. Berumen and Ms. Newman to retaliate against Ms.
Lalumiere by falsely accusing her of misconduct and treatingriiendly prior to
and on April 19, 2015, leading her to feel harassed and causing her to Esign.
she does not offer a clear nexus to arrive at that conclusion.

Ms. Lalumiere’s reports and Defendants’ alleged actions occur in relative
close proximiy to one another However,the Court finds that Ms. Lalumiere has
not created a genuine issue of material fact or supported her prima facie cadse |
suffered an adverse action by begupstructivelydischargd.

Wage Increase Denial Adverse Acteomd Causation Arguments

To prove that Defendants acted adversely in response to her rfsrts,
Lalumierealternativelyasserts that on March 11, 20Ms. Berument‘denied[Ms.
Lalumiere’s]twenty-five cent raise of January 9, 2015FCF No. 44 at 8ECF No.
44-2 at 6 The denial of a promised raise may be an adverse actiomMsbut
Lalumierehas not presented aryidenceo support her claim to this wage increag
and has thus failed to create a genuine issue of materiakfactwhéher her failure

to receive the allegathise constitutes an adverse action

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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The only arguments that Ms. Lalumiere puts forth to support the element
causation with regards to her alleged wage increase denial are that Defendant
about Ms. Lalumiere’s reports about Ms. Odman and that Ms. Nevasized
citations forMs. Lalumere’s poor work performance multiple timdsCF No.44 at
9. Ms. Lalumiere alleges that Defendants promisedh®wage increase on
January 9, 2015ECF No. 44 at 8. Ms. Lalumiesdso asserts that Ms. Beram
told Ms. Lalumiere that the alleged rasgpended oMs. Lalumierés getting along
with her coworkers. ECF No. 3Bat 19.

The evidence shows that Ms. Berumen had knowledge of Ms. Lalumiere
January 12, 2015, report regarding Ms. Odman’s infractions because Ms. Lalul
made the report to Ms. Berumen. Two months elapsed between Ms. Lalumiers
January 12 report and an incidentMarch 11during which Ms. Lalumiere alleges
that Ms. Berumen denied the raise. ECF No. 44 direforegeven if the Court
assumes that Ms. Lamiere wasntitled to the alleged raisehich is not supported
by any evidence other than Ms. Lalumiere’s assertiantemporal proximity
supporting an adverse actimmissing

BecauseéVis. Lalumiere has not presented evidencatseany genuine issue
of fad or to support thabefendand’ actions were adversthe Court finds that Ms.
Lalumierehas failedo supportan essential element in h@ima facie caséor
whistleblower retaliation Thereforesummaryudgmentis proper as to her

whistleblowerretaliation clains.
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F. Wrongful Termination by Constructive Dischargein Violation of Public
Policy Claim
Ms. Lalumiere alleges that Defendants wrongfully terminated her employ,

at Willow Springsin violation of public policy A plaintiff must actually be

ment

discharged to prevail on a claim of wrongful discharge in violation of public policy.

Briggs v. Nova Service213 P.3d 910, 916 (Wash. 2009) (affirming summary
judgment to employer on wrongful discharge claim where plaintiff was not
discharged).“In an action for wrongful discharge, the discharge may be either
express or constructive Blumhoff v. Tukwila School District No. 4008 Wash.
App. LEXIS 2704 (Wash. Ct. App. Nov. 17, 2008).

There is no dispute th&efendants did naxpresslyerminate M.
Lalumiere’s employment at Willow SpringsnsteadMs. Lalumiere “actually did
resign” from her position. ECF No. 44 at IHowever, she is alleging that she w3
constructively discharged, relying on the same allegations that she alleged for
IIED and retaliation claimsECF No. 44 at 11 (incorporating the arguments mad
her whistleblower retaliation claim, which irrturelies uporthe same‘series of
harassment, false accusations, and retaliAtl®@F No. 44 at AhatMs. Lalumiere
arguesn her IIED claimid. at 3. Ms. Lalumiere asserts that Defendatiéeged
retaliatoryconductagainst Ms. Lalumiere for whisblowing, as well as
Defendants’ failure to provide her desired level of medical attention on April 19

2015,led Ms. Lalumiereto resign.ECF No. 44 at 11.

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
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The Courtpreviouslyconsidered Ms. Lalumierealegationgegarding
constructive dischge as part of hexhistleblower retaliation claisand found
summary judgment proper because Ms. Lalumiere failed to suppafairaswith
evidence sufficient to create a genuine issue of matagtbr satisfy her prima
facie case Accordingly, the Court finds that Ms. Lalumiere has not established
genuine issue of material fact as to the essential element of whether she was
constructively discharged from Willow Springsviolation of public policy

Even if Ms. Lalumiere could sustain her coustive dischargallegations
she alsanust demonstrate facts to prove the prima facie case for wrongful
termination in violation of public policyTo prevail in a public policy tort case, thg
plaintiff must show (1) clarity, (2) jeopardy, (3) causation, and (4) the absence
justification. Gardner v. Loomis Armore®13 P.2d 377 (Wash. 1996). “Clarity’ i
shown by the existence of a clear public poficyruss v. Foss Home & Village
208 Fed.Appx. 590, 591 (9th Cir. 2006) (citi@ardner, 913 P.2d at 382)A
plaintiff shows “jeopardy” if “the employee’s discharge jeopardizes that public
policy.” Gardner, 913 P.2d at 382. The plaintiff must prove “that the peyadilocy-
linked conduct caused the dismissdl. Finally, the defendant “must not be able
to offer an overriding justification for the dismissald.

Ms. Lalumiere has not expressly argued any of the prima facie elements
wrongful termination in violation of public policy clainmnstead, she appears to re

onthe sam arguments made in supporther whistleblower retaliation and
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intentional infliction of emotional distress claims, and the Court has found thosg
claims properly dismissed on summary judgméitie Court will not presume factg
or arguments not in the i@d. See Lujan v. National Wildlife Federatio#97 U.S.
871, 88889 (1990) (court will not presume missing facts).

Consideringall the evidence in the light most favorable to Ms. Lalumiere,
allegations are insufficient to sustain a claimoongful termination by
constructive discharge past the summary judgmege stehe Court finds summary
judgment properrad dismissedls. Lalumiere’s wrongful terminatioby
constructive discharge violation of public policyclaims.

G. False Imprisonment Claim

Ms. Lalumiere allegethatDefendantgalsely imprisonedherby confining
herto theWillow Springsconference room on April 19, 20150 order to succeed
in a claim of false imprisonment, a plaintiff mgsiowthatthe liberty of her person
was restrainedMoore v. Pay’'N Save Corb81 P.2d 159, 1683 (Wash. Ct. App.
1978). Therestraintmust be accomplished by (1) physical force; (2) threat of
physical force; or (3) conduct reasonaiohplying that physical force will be used.
Id.

Defendand argue that Ms. Lalumiere went to the conference room under

own power, thaMs. Newmarasked Ms. Lalumiere repeatedly to leave the

conference room to return to work, and that no physical restraint was ever usedg.

ECF No. 543 at7. Ms. Lalumiere admits thids. Newmamever used physical
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force or the threat of physical force to keep Ms. Lalumiere in the conference ro
ECF No. 331 at 35. Ms. Lalumiere has stated thist Newmardemanded that Ms
Lalumiere leave the conference room to return to the floor and distribute patien
medications.Id. at 34. However, Ms. Lalumiere asserts that due to her physical
condition, which she refers to as “debilitatellls. Newmarfalsely imprisoned Ms.
Lalumiere wherMs. Newmandid not help Ms. Lalumiere go to the hospital. ECH
No. 44 at 5.During oral argumentyls. Lalumiere argugthat, fora periodof about
five to ten minutes, she faliatshe was not free to leatlee conference room
Theevidenceviewed in the light most favorable to Ms. Lalumiatees not

create a genuine issue of material fact as to her false imprisonmers. (Hnen

acknowledges thails. Newmarmmade no threat of physical force, although Ms.

Lalumiere asserts thahe feltMs. Newmarnwanted to harm her and had “evil eyes.

ECF No. 331 at 36. Ms. Lalumiere had her cell phone with her in the conferen
room and textedls. Berumenput did not call an ambulance herself, despite her
concerns about her high blood pressude. Ms. Lalumiere states that her hands
were “trembling” and “sweaty” to explaiwhy she was unable to call 91d,, yet
she was able to sendemngthytext mesage toMs. Berumen Id. at 34; ECF No. 33
6 at 1921. Finally, Ms. Lalumiere acknowledges that Ms. Newmgpeatedly told
Ms. Lalumiere that she should leave the conference room to continue distributi

patient medications.
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Therefore, he Court finds that the evidenisansufficient toraisea genuine
issue of material faar satisfy the prima facie elementssupport a claim of false
imprisonment The Courtdismissedvs. Lalumieres false imprisonment claims.

H. Negligent Hiring Claims

Ms. Lalumiere alleges that Defendant Willow Springs negligently hired
Defendant Hill. D prove negligent hiringg plaintiff must showhat (1) Willow
Springs knew or, in the exercise of ordinary care, should have known of its
employee Aaron Hill'sunfitness at the time of hiring; and (2) the negligehthed
employee proximately caused injuries to Plaint@farlsen v. Wackenh@orp., 868
P.2d 882886 (Wash. Ct. App1994).

Ms. Lalumiere claims thddefendantill did not possess the proper training
or license to serve as a nursing home administrator. ECF No. 44 lslis12
Lalumiere asserts that she believed Defendant Hill to be the acting Administrat
Willow Springs and that she expected Defendant Hillhat capacity, to respond td
any complaints she raise@CF No. 44 at 12; ECF No. 3Bat 47 Ms. Lalumiere
claims that Mr. Hill “was conducting his job illegally and unable to handle [her]
complaints.” ECF No. 42, 1 4. However,Ms. Lalumierealso madeanaccusation
of unfitness regarding Mr. Bosworth, a licensed nursing home administrator, wi
his actions in response to her complaints were unsatisfactory to Ms.iesunkECF

No. 33 at 47 (deposition of Ms. Lalumiere, stating that both Defendant Hill and
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Bosworth were “unqualifiedbecause they did nperform the investigatiorshe
expected or hoped they wolld

Defendants do not disputiee factthatDefendant Hill was not licensed to be
nursing home administratdout contend that Defdant Hill acted as an
Administrator in Training and had 2,000 hours of experience as an Administrat
Training before working at Willow Springs. ECF No. 32 at 2. Randy Hyatt, a
licensed nursing home administrator and the Chief Financial Officer of Hyatt F4
Facilities which operates Willow Springs, sthteat Defendant Hill was hired as a
Administrator in Training in February 2018d. The Board of Nursing Home
Administrators performed an investigation of Defendant Hill and dittsecase
against hinwithout disciplinary action because the evidence did not support a
violation. ECF No. 32 at 2 (letter to Mr. Hyatt regarding investigation of
Defendant Hill).

Ms. Lalumiere met with Defendant Hill to discuss her issues on January
2015 and felt that he did not respond to her complaidt§ 12. On March 30,
2015, Ms. Lalumiere met with Defendants HBrumen and Newman to address
Ms. Lalumiere’s concerns about Ms. Odman'’s alleged eamadMs. Lalumiere’s
work performanceld. §124-25. Ms. Lalumiere felt that “[{}he meeting ended
without [Ms. Lalumiere]being able to express [her] concerns and without a plan

action.” Id.  25. WhenMs. Lalumierecommunicated with Defendant Hill after
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April 19, 2015, he directed her to Administrator Chris Bosworth, who met with |
and attempted to help address some of her concE@B.No. 28, | 87.

Ms. Lalumiere asserthat she was injured by Defendant Hill, allegthgt if
Defendant Hill was licensed, he would have acted differently by performing the
investigation thashe requested or responding to her complaints. ECF No. 44 a
She claims Defendant Hill could have prevented the retaliation and constructiv
discharge that Ms. Lalumiere allebandthat the Couralreadyhas dsmissed Id.
Ms. Lalumiere asserts that Mr. Hill's lack of qualification caused Ms. Lalumiere
humiliation,but she fails to provide supporting evidence of any actual inj&@F
No. 33 at47.

The Court finds that Ms. Lalumiehas not providedufficientfacts tocreate
a genuine issue of material fatto support her prima facie case regardiag
negligent hiring claim involvingDefendant Hill Therefore, summaijudgment is
proper as to Ms. Lalumiere’s negligent hiring claim.

I. Constructive Discharge Due to Hostile Work Environment Claim

Ms. Lalumiereconcedes andismisses this claimECF No. 44 at 11.

J. Defamation Claim

Ms. Lalumiereconcedes and dismisses this claim. ECF No. 44 at 11.

Accordingly,I T ISHEREBY ORDERED:

1. Defendarg’ Motion for Summary JudgmerECF No. 27, is GRANTED.
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2. All of Plaintiff's claims against all Defendangse dismissed with
prejudice.

3. Judgment shall be entered for Defendants.

4. All other pending motions are terminated.

The District Court Clerk is hereby dated to enter this Ordeenter Judgment

as noted abov@rovide copies tall counsel andclose this case.

DATED November7, 2017

s/ Rosanna Malouf Peterson
ROSANNA MALOUF PETERSON
United States Districiudge
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