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jmmissioner of Social Security

DONNA BROERS
Plaintiff,
V.

COMMISSIONEROF SOCIAL
SECURITY,

Defendant.

42 U.S.C. § 405(g).

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

No. 1:16-CV-03155JTR

ORDER GRANTING PLAINTIFFS
MOTION FOR SUMMARY
JUDGMENT

BEFORE THE COURT are crossnotions forsummaryjudgment ECF
No. 14, 15 AttorneyD. James Treeepresent®onna BroergPlaintiff); Special
Assistant United States Attorn&jichael S. Howardepresents the Commissioner
of Social Security (Defendant)'he parties have consented to proceed before a
magistrate judgeECF No.3. After reviewing the administrative record atie
briefs filed by the parties, the Co@RANTS, in part, Plaintiff’'s Motion for
Summary JudgmenDENIES Defendant Motion for Summary Judgmen&nd
REMANDS the matter to the Commissioner for additional proceedings pursuar
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JURISDICTION

Plaintiff filed anapplicationfor Disability Insurance Benefif®IB) on
March 12, 2013Tr. 210,alleging disability sincdanuary 4, 2012, Tr. 19tlue to
right shin numbness, hypertension, bilateral carpal tunnel, neck pain, back pair
gastroesophageal reflux disease (GERD), and lefildbr pain Tr. 221 The
applicatiors weredenied initially and upon reconsideratiofr. 111-122
Administrative Law Judge (ALJyom L. Morrisheldahearing onJanuarn27,
2015 and heartestimony from Plaintiff and vocational expert, Kimberly
Mullinax. Tr. 37-86. The ALJ issue@n unfavorable decision on March 9, 2015
Tr. 20-32. The Appeals Council denied review dune 30, 2016Tr. 1-7. The
ALJ’s March 9, 2015lecision became the final decision of the Commissioner,
which is appealable to the district court pursuant to 42 U.S.C. § 4(3l@itiff
filed this action for judicial review oAugust 25, 2016 ECF No.1.

STATEMENT OF FACTS

The facts of the case aset forth in the administrative hearing transcript, the

ALJ’s decision, and the briefs of the parti@ey are only briefly summarized
here

Plaintiff was46 years oldat the alleged date of onséitr. 191 Plaintiff
completed the twelfth grade in 1983 and received her nursing assistant certific:
in 1989 Tr. 222 She last worked as a unit secretary in the medical field and
reported that she stopped working on January 4, 2012 because she was Taid o
213, 222223 Plaintiff receivedunemployment benefits in the second, third, and
fourth quarters of 2012 and the first and second quarters of 201301-:2031
At the hearing, Plaintiff reported that her last unemployment check was either {
end of May 2013 or June 2013r. 46.

The unemployment query was ran on August 23, 2013 and did not inclu
any information after the second quarter of 2018 200-203.
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STANDARD OF REVIEW

The ALJ is responsible for determining credibility, resolving conflicts in
medical testimony, and resolving ambiguitiésxdrews v. Shalaléb3 F.3d 1035,
1039 (9th Cir. 1995) The Court reviews thé\LJ’'s determinations of law de novo,
deferringto a reasonabliaterpretation of thetatutes McNatt v. Apfel201 F.3d
1084, 1087 (9th Cir. 2000)The decision of the ALJ may be reversed only if it is
not supported by substantial evidence or if it is based on legal &aokett v.
Apfel, 180 F.3d 1094, 1097 (9th Cir. 199%ubstantial evidence is defined as
being more than a mere scintilla, but less than a preponderaned 1098 Put
another way, substantial evidence is such relevant evidence as a reasonable n
might accept sadequate to support a conclusidrichardson v. Peralgg02
U.S. 389, 401 (1971)If the evidence is susceptible to more than one rational
interpretation, the court may not substitute its judgment for that of the ALJ
Tackett 180 F.3d at 1097If substantial evidencgupportghe administrative
findings, or if conflicting evidence suppsd finding of either disability or nen
disability, the ALJs determination is conclusivé&prague v. Bower812 F.2d
1226, 12291230 (9th Cir. 1987)Nevertheless, a decision supported by
substantial evidence will be set aside if the proper legal standards were not ap
in weighing the evidence and making the decisiBrawner v. Secretary of Health
and Human Service839 F.2d 432, 433 (9th Cir. 89).

SEQUENTIAL EVALUATION PROCESS

The Commissioner has established a-8tep sequential evaluation process
for determining whether person is disabled20 C.F.R. § 404.1520(a3eeBowen
V. Yuckert482 U.S. 137, 14Q42 (1987) In steps one throudlour, the burden of
proof rests upotheclaimant to establish a prima facie case of entitlement to
disability benefits Tackett 180 F.3d at 10980992 This burden is met ondhe
claimantestabliskesthatphysical or mental impairmenprevenherfrom
engaging irher previous occupations20 C.F.R. § 404.1520(a)(4)f theclaimant
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cannot dderpast relevant work, the ALJ proceeds to step five, and the burden

shifts to the Commissioner to show that (1) the claimant can make an adjustme

other work,and (2) specific jobs exist in the national economy wthettlaimant

can perform Batson v. Comm’r of So8ec. Admin.359 F.3d 1190, 1198194

(9th Cir.2004) If theclaimant cannot make an adjustment to other work in the

national economy, a finding 6flisabled is made 20 C.F.R. 804.1520(a)(4)().
ADMINISTRATIVE DECISION

The ALJissued a decision finding Plaintiff was not disabled as defined in
the Social Security Act

At step one, the ALfbund Plaintiff had not engaged in substantial gainful
activity sincelanuary 4, 2012, theleged date of onsefr. 22.

At step twothe ALJdeterminedPlaintiff had thefollowing severe
Impairments:degenerative disc disease, status post reconsgstirgery of
weight bearing joint, and obesityr. 22.

At step three, the ALJ found Plaintdfd not have an impairment or
combination of impairments that met medicallyequaédthe severity obne of
the listed impairmentsTr. 25.

At step four, he ALJ assesseRlaintiff's residual function capaciiys

follows:

the claimant has the residual functional capacity to lift and/or carry 20
pounds occasionally and 10 pounds frequer8lye can stand and walk
for a total of about two hours in amghthour workday The claimant

can sit for a total of six hours in an eigidur workday She can
occasionally stoop, kneel, crouch, crawl and climb ramps and. stairs
The claimant should never climb ladders, ropes or scaffoiiee is
limited to occaional overhead reaching bilaterallyThe claimant
should avoid concentrated exposure to extreme heat, vibration and
hazards such as dangerous machinery and unprotected h8ighisill
periodically alternate sitting with standing, which can be accmgdi

by any work task requiring such shifts or can be done in either position
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temporarily or longer The claimant will require on additional <10
minute break without having to leave the work area.

Tr. 25 The ALJidentified Plaintiff's past relevant works medical secretary and
concluded tht Plaintiff wasable to perfornthiswork. Tr. 30.

As an alternative to a step four dentbhke ALJfoundthatat step five
considering Plaintiff's age, education, work experience and residual functional
capacity and based on the testimony of the vocational expert, there were other
that exist in significant numbers in the national economy Plaintiff could perform
including the jobs of furniture rental consultant, storage facility rental clerk, and
cashier Il Tr.31. The ALJ concluded Plaintiff was not under a disability within
the meaning of the Social Security Act at any time from the alleged date of ong
January 4, 2012, through the date oftileedecisionMarch 9, 2015 Tr. 32.

ISSUES

The question presented is whether substantial evidence supports the AL
decision denying benefits and, if so, whether that decision is based on proper |
standards Plaintiff contends the ALJ erred by (1) failibgproperly weigh the
medical opinions(2) failing toproperly address Plaintiff's overhead reachahg
steps four and five, and (3) failing to properly consider the reliability of Plaintiff’
alleged symptoms.

DISCUSSION
A. Medical Opinions

Plaintiff challenges the weight the ALJ assigned tooihieions of Silvia
Labes, M.D., Dave Atteberry, M.D., and Drew Stevick, MIEBCF No. 14 at 47.

In weighing medical source opinions, the ALJ should distinguish betweer

three different types of physicians: (1) treating physicians, who actually treat the

claimant; (2) examining physicians, who examine but do not treat the claimant;
and, (3)nonexamining physicians who neither treat nor examine the claimant
Lester v. Chater81 F.3d 821, 830 (9th Cir. 1995)he ALJ should give more
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weight to the opiniof a treating physician than to the opinion of an examining
physician Orn v. Astrue495 F.3d 625, 631 (9th Cir. 20074)ikewise, the ALJ
should give more weight to the opinion of an examining physician than to the
opinion of a nonexamining physiciaid.

When a treating physician’s opinion is not contradicted by another
physician, the ALJ may reject the opinion only for “clear and convincing” reaso
Baxter v. Sullivan923 F.2d 1391, 1396 (9th Cir. 199M/hen a treating
physician’s opinion is contradicted by another physician, the ALJ is only requirg
to provide “specific and legitimate reasons” for rejecting the opinidarray v.
Heckler, 722 F.2d 499, 502 (9th Cir. 1983)ikewise, when an examining
physician’s opinion is not contradicted by another physician, the ALJ may rejeg
the opinion only for “clear and convincing” reasons, and when an examining
physician’s opinion is contradicted by another physician, the ALJ is only requirg
to provide “specific and legitimate reasons” to reject theiop. Lester 81 F.3d
at 830831.

The specific and legitimate standard can be met by the ALJ setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
statinghis interpretation thereof, and making findingdagallanesv. Bowen 881
F.2d 747, 751 (9th Cir. 1989 he ALJ is required to do more than offes h
conclusionshe “must set fortlhis interpretations and explain why they, rather
than the doctors’, are correctEmbrey v. Bower849 F.2d 418, 42422 (9th Cir.
1988).

1. Silvia Labes, M.D.

Plaintiff challenge how theALJ treated both of Dr. Labespinions ECF
No. 14 at 613.

On August 12, 2013, Dr. Labes completed a Medical Report form stating
that she had been treating Plaintiff for ten yedis 419 Sheopined that Plaintiff
had to lie down for a couple of hours during the.daly She opined that Plaintiff
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was in too much pain to work, but that once she was rehabilitated she would b
able to work with a modified schedute awhile Tr. 420 She sttged that if

Plaintiff were employed for a fortigour work week, she would likely miss four or
more days a month on averadd. She opined that these limitations were presen
since the beginning of 2013d. The ALJ gave this opinion little weight berse

13

—t

(1) whether or not a claimant is disabled is an issue reserved for the Commissioner,

(2) Dr. Labes did not provide a functidny function assessment, (3) the opinion
was primarily based on Plaintiff's unreliable sedports, (4) Plaintiff continued
working at her past job despite the obesity and back and neck problems, (5)
Plaintiff received unemployment benefits during 204r8J(6) Dr. Labes was
influenced by Plaintiff’s situation and a desire to help Aer 29-30.

As an overview, all of the reasons provided by the ALJ were conclusory i
manner and lacked tiexplanatiorrequired undeEmbrey 849 F.2dat421-422
(The ALJ is required to do more than offer his conclusions, he “must set forth h
interpretations andx@lain why they, rather than the doctors’, are corrgcee
also Garrison vColvin, 759 F.3d 995, 1022013 (9th Cir. 2014)Where an ALJ
“rejects a medical opinion or assigns it little weight while doing nothing more th
ignoring it, asserting withdwexplanation that another medical opinion is more
persuasive, or criticizing it with boilerplate language that fails to offer a
substantive basis for his conclusion,” he errs

Specifically, the first reason provided by the ALJ, that whether or not a
clamant is disabled is an issue reserved for the Commissismart a legally
sufficient to reject DrLabes’opinion The ALJ is accurate that whether or not a
claimant is disabled in an issue reserved for the Commissioner amerefpte,
not a medical opinioand not due any special significanc® C.F.R8§
404.1527d). However, Dr. Labes’ opinion as to the frequency of breaks and
missed work are functional opinions that qualifyaasedical opinion See20
C.F.R. 8 404.1527(a)(2) (2016M edical opinions are statements from physician
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and psychologists or other acceptable medical sources that refletiejoidgabout
the nature and severity of your impairment(s), including your symptoms, diagng
and prognosis, what you can still do despite impairment(s), and your physical ¢
mental restrictions.’¥ see also Hill v. Astrug698 F.3d 1153, 1160 (9th Cir. 2012)
(a treating physician’s statement that the claimant would be “unlikely” to work f
time was not a conclusory statement like thisscribed in 20 C.F.R. §
404.1527(d).)

The ALJ’s second reason, that Dr. Labes failed to provide a furayton
function opinion, is not legally sufficientConsideringheregulations’ definition
of a medical opinionsee supraand thathe opinion in quegin included Dr.
Labes’judgment regarding the nature and severity of Plaintiff’'s impairments ang
provided some insight into what she could and could not do functionally, the fa
that the opinion did not includeheaeto-toe analysis of functioning elso
irrelevantwhen assigning weight

The ALJ’s third reason, that the opinion was primarily based on Plaintiff's
unreliable sekreports, is also not legally sufficien& doctor’s opinion may be
discounted if it relies on a claimant’s unreliable seffort Bayliss v. Barnhart
427 F.3d 1211, 1217 (9th Cir. 2003pmmasetti v. Astry®33 F.3d 1035, 1041
(9th Cir. 2008) Howeverthe ALJ must provide the basis for his conclusion that
the opinion was based on a claimant’s-sefforts Ghanim v. Colin, 763 F.3d

20On March 27, 201,720 C.F.R. § 404.1527 was amended and the definitio
of a medical opinion now appears in 20 C.F.R. 8 404.1513(a)(2) as “a stateme
from a medical source about what you can still do despite your impairment(s) g
whether you have one or more impairmsziited limitations or restrictions in the
abilities” listed in the proceeding section, which includes limitations in both
physical and mental demands of wofkee?0 C.F.R. § 404.1513(a)(2)(i))(A)
through (D) and (a)(2)(ii)(A) through (F).
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1154, 1162 (9th Cir. 2014)n this case, the ALJ provided no such basis.

The ALJ’s fourth reason, that Plaintiff continued working at her past job
despite the obesity and back and neck problems, is also not legally suffizrent
Labes’opinion is clearly for 2013 as she stated that Plaintiff had other limitation
in the past, “but to this degree, since beginning 2013.” Tr. B2Antiff's
employment ended in January of 2012. 222 As such, there is no substantial
evidence to suppbthe ALJ's assertion that Plaintiff's ability to work a year prior
was somehow inconsistent withr. Labes’opinion.

The ALJ’s fifth reason, that Plaintiff received unemployment benefits duri
2013, isalsonot legally sufficient The Ninth Circuit hasecognized that
continued receipt of unemployment benefits can cast doubtlamaant’sclaim
of disability, as it shows a claim@lolding herself out as capable of workiiog
the purposes of unemployment benefits but simultanebodtyng herself ouas
incapable of working for the purposes of disability benefésanim 763 F.3d at
1165 However, therés no inconsistency betweerclaimant filing for
unemployment benefits.e. the chimant holding herself out as capable of work,
and amedicalproviderfinding a claimantinable to work Therefore, the receipt
of unemployment benefits is pertinent in deciphering a claimant’s credibility, bu
presents no rationale to rejeatnadicalprovider’s opinion.

The ALJ’s sixth reason, that Dr. Labes watuenced by Plaintiff's
situation and a desire to help her, is not legally suffici&m ALJ cannot assume
that providers routinely lie in order to help their patients collect disability benefit
Lester 81 F.3d at 83%ee Payton v. Colvir632 Fed Appx. 326, 327 (9th Cir.
2015)(“The ALJ also speculated that the treating physicians supported Rayton
application for benefits out of sympathy or to avoid tension with Tkere is no
support for this suggestion;”$amons v. Colvir618Fed. Appx.340, 341 (9th Cir.
2015)(The Court found that there was no evidence to support the ALJ’s finding
that the providés “diagnoses may have been made ‘in an effort to assist a patig
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with whom . . . she sympathizes for one reason or another,” or that lagad on
an attempt to ‘satisfy [her] patient[’]s requests and avoid unnecessary
doctor/patient tension.) The ALJ stated that Dr. Labes reported that Plaintiff we
“the only caregiver for her mother and could not be employed.” Tr. 30. In the
evaluaton associated with the August 12, 2013 opinion, Dr. Labes stated ‘I
explained that she is disabled (physical and now also mental, as she is very

1S

depressed anxious, discouraged) and as the only caregiver for her mom with end

state lung cancer, she cannot be employed, but she needs an income and alsc

insurance.” Tr. 431. While the ALJ cited Dr. Labes’ statement in support of hig

conclusion, reading the evaluation as a whole, there is no evidence that Dr. La
intentionally misrepresented Plaintiff's impairments or their severity. This is
demonstrated by her repeated statements that improvement was possible with
treatment: “has a good rehabilitation potential with support, counseling, physicg
therapy, [and] exercise” and “Donna is an intelligent lady in a very bad situatior
his point. With help [and] support for a while she has great potential for
rehabilitation.” Tr. 420.

In conclusion, the ALJ failed to provide a legally sufficient reason for
assigning Dr. LabesAugust 12, 2013 opinion “little weight.” As such, this case i
remanded for additional proceedings for the ALJ to address the opinion on remn

OnJanuary 23, 2015, Dr. Labes completed a second Medical Report forn
opining that Plaintiff would likely mis four or more days per month if working a
forty hour a week scheduldr. 474475. Dr. Labes also stated that Plaintiff could
perform sedentary work on a limited basis and was limited to occasional reach
with the right upper extremity and precludednh reaching with the leftTr. 475.

Dr. Labesstatedthat the limitations were at the indicated severity sac®tor
vehicle accident in October of 2014r. 476 The ALJ gave little weight to this
opinion because the opinion did not indicdteimpairments would last twelve
months Tr. 30.
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Disability is defined as “the inability to do any substantial gainful actbyty
reason of any medically determinable physical or mental impairment which car
expected to result in death or which hasdd®r can be expected to last for a
continuous period of not less than 12 moritl) C.F.R. §04.1505 The ALJ
accurately reflected th&tr. Labes’opinion was partially based on a neck muscle
strain, which could not be expected to last twelve moniihs30. However, only
a part of the opinion was attributed to the neck strain and there are portions of
opinionthatmatch Dr. Labes2arly opinion Considering the ALJ is instructed to
readdresPr. Labes’earlier opinion on remand, he is also instructed adadesss
this opinion on remand.

2. Dave Atteberry, M.D.

On April 5, 2011, Dr. Agberry restricted Plaintiff to lifting “no more than 8
to 10 pounds She may turn her neck, but should not do so in a vigorous manng
She should wear heervical collar when she is up and when she is in the car.” ]
374. The ALJ gave this opinion no weight becausesiflect[s] temporary
restrictions related to the neck surgery pmas]rendered prior to the alleged
disability onset datéand Plaintiff returned to full time work after the opinion was
rendered Tr. 28.

These are alkgally sufficient reasons supported by substantial evidence
The opinion was rendered following a surgeryRaintiff's neck Tr. 374
Additionally, it was rendered prior to Plaintiff's alleged date of onset, January 4
2012 See Carmickle v. Comm’r, Soc. Sec. Adns83 F.3d 1155, 1165 (9th Cir.
2008) (“Medical opinions that predate the alleged onset of disability are of limit
relevarce™). Additionally, Plaintiff was able to return to work full time following
the surgery and her earnings reasidow that there was little disruption in her
iIncome, which exceed substantial gainful activity for 2011Tr. 205206, 421
As such, the ALJ did not eim his treatrnent of Dr. Atteberry’s opinion.

I
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3. Drew Stevick, M.D

Dr. Stevick, a state agency medical consultant, reviewed Plaintiff's file as
June 4, 2013 and opined that she was able to occasionally carry twenty pound
frequently carry ten pounddr. 103 He opined that she could stand and/or walk
and sit for sixout of eight hous. 1d. He precluded her from climbing ladders,
ropes, and scaffolds, but stated that she could occasionally climb ramps and s
stoop, kneel, crouch, and crawllr. 103104. He alsodefined her reaching
overheads limited bilaterally Tr. 104 The ALJ gave this opinion significant
weight because it was supported by the medical recGmd29. Considering this
opinion was rendered by a nemamining source and this Court is remanding the
case to address the opinion of a treating source, the ALJ will also readdress th
opinion on remand.
B. Reaching Overhead

Plaintiff challenges the ALJ'determinations ateps four and fiyearguing
thatthe ALJ failed to properly reconcile the differences between the vocational
expert’s testimony and the Dictionary of Occupational Titles (D@QF No. 14
at 1517.

During the vocational expert’s testimony, the ALJ gave her a hypothetica
that limited the individual’s bilateral overhead reaching to occasion&ily77.
The vocational expert opined that individualwith that limitation, in addition to
the others provided, was capable of performing the occupation of medical
secretary, as well as the occupations of furniture rental consultant, storage faci
rental clerk, and cashier. IlTr. 77-78. In his opinion, the ALJ noted that the DOT
does not distinguish between reaching overheddeaching in other directions
and the DOT lists Plaintiff'past relevant work as a medical secretary as requirir
frequent reachingTr. 30.

An ALJ may not rely on a vocational expert’s testimony regarding the
requirements of a particular job without first inquiring whether the testimony
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conflicts with the DOT See Massachi v. Astrué86 F.3d 1149, 1152153 (9th

Cir. 2007) The Ninth Circuit has clarified that the conflict must‘bévious or
apparent” to trigger an ALJ’s obligatiaainquire further Gutierrez v.Colvin,

844 F.3d 804, 8(9th Cir. 2016) Here, he ALJ did not ask the vocational expert
to indicate whether her testimony conflicted with the DAT. 73-79. Despite

this, the ALJ recognized the conflict and attempted to reconcile it in his decisio
Tr. 30. Since the case is already being remanded, this Court will not decide
whether the conflict was “obvious or apparent” but simply instruct the ALJ to ag
the vocational expert regarding conflicts between her testimony and the DOT U
remand.

C. Plaintiff's Alleged Symptoms

Plaintiff contes$ the ALJs determination that her alleged symptoms were
less than fully credibleECF No.14 at 1720.

It is generallythe province of the ALJ to make credibility determinations
Andrews 53 F.3dat 1039 butthe ALJs findings must be suppded byspecific
cogent reason®ashad v. Sullivare03 F.2d 1229, 1231 (9th Cir. 199@bsent
affirmative evidence of malingering, the AkJXeasons for rejecting the claimant
testimony must béspecific, clear and convincirig.Smolen vChater, 80 F.3d
1273, 1281 (9th Cir. 1996);ester 81 F.3dat 834 “General findings are
insufficient: rather the ALJ must identify what testimony is not credible and wh
evidence undermines the claimantomplaints. Lester 81 F.3d at 834

Considering the case is remanded for additional proceedings, the ALJ is
instructed to make a new determination regarding Plaintiff's alleged symptoms
Is consistent with S.S.R. 18p.

REMEDY

The decision whether to remand for further proceedings or reverse and
awardbenefits is within the discretion of the district couvtcAllister v. Sullivan
888 F.2d 599, 603 (9th Cir. 1989%n immediate award of benefits is appropriate
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where“no useful purpose would be served by further administrative proceeding
or where theecord has been thoroughly developadarney v. Secretary of Health
& Human Servs$.859 F.2d 1396, 1399 (9th Cir. 1988), or when the delay cause(
by remand would beunduly burdensomé& Terry v. Sullivan903 F.2d 1273, 1280
(9th Cir. 1990) See also Gaison, 759 F.3dat 1021 (noting that a district court
may abuse its discretion not to remand for benefits when all of these conditions
met). This policy is based on tli@eed to expedite disability claifisVarney

859 F.2d at 1401But where therare outstanding issues that must be resolved
before a determination can be made, and it is not clear from the record that the
would be required to find a claimant disabled if all the evidence were properly
evaluated, remand is appropriateee Beneekv. Barnhart 379 F.3d 587, 5996
(9th Cir. 2004)Harman v. Apfel211 F.3d 1172, 11780 (9th Cir.2000).

In this case, it is not clear from the record that the ALJ would be required
find Plaintiff disabled if all the evidence were properisaluated Further
proceedings are necessary for the ALJ to readdress the opinions of Dr. Labes
Dr. Stevick,to take additional testimony from a vocational expert, tar@address
Plaintiff's credibility. The ALJ will supplement the record with any outstiag
evidence and call a medical expert and a vocational expert to testify at a new

hearing.
CONCLUSION
Accordingly,IT IS ORDERED:
1. Defendants Motion for Summary JudgmemCF No. 15, is
DENIED.

2. Plaintiff's Motion for Summary JudgmerECF No. 14, is
GRANTED, in part, and the matter REMANDED to the Commissioner for
additional proceadgs consistent with this Order

3.  Application for attorney fees may be filed by separate motion.

The District Court Executive is directed to fileg Order and provide a copy
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to counsel for Plaintiff and Defendantudgment shall be entered foPlaintiff
and the file shall bELOSED.

DATED September 18, 201%

gﬁ . JOHN T. RODGERS
UNITED STATES MAGISTRATE JUDGE
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