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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON
ESMERALDA GONZALEZ, No. 1:16-cv-03157-MKD
Plaintiff, ORDERDENYING PLAINTIFF'S
MOTION FORSUMMARY
VS. JUDGMENTAND GRANTING
DEFENDANT'SMOTION FOR
COMMISSIONER OF SOCIAL SUMMARY JUDGMENT
SECURITY, ECF Nos. 16, 17
Defendant.

BEFORE THE COURT are the padiecross-motions for summary
judgment. ECF Nos. 16, 17. The partessented to proceed before a magistrate
judge. ECF No. 4. The Court, havingieved the administrative record and the
parties’ briefing, is fully informedFor the reasons discussed below, the Court
denies Plaintiff’'s motion (ECF No. 1&nd grants Defendant’s motion (ECF Na.
17).
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

JURISDICTION

The Court has jurisdiction over thgase pursuant to 42 U.S.C. 88 405(9);
1383(c)(3).

STANDARD OF REVIEW

A district court’s review of a final decision of the Commissioner of Socjal

Security is governed by 42 U.S.C. 8 405(g). The scope of review under 8§ 405(g) is

limited; the Commissioner’s desion will be disturbed “only if it is not supported
by substantial evidence orhssed on legal error.Hill v. Astrug 698 F.3d 1153,
1158 (9th Cir. 2012). “Substantial evideri means “relevarevidence that a

reasonable mind might accept asqadse to support a conclusionld. at 1159

(quotation and citation omitted). Stateffetiently, substantial evidence equates to

“more than a mere scintilla[,] blgss than a preponderanced. (quotation and
citation omitted). In determining whredr the standard has been satisfied, a
reviewing court must consider the entieeaord as a whole rather than searching
for supporting evidence in isolatiod.

In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the Commissiondgdlund v. Massanari253 F.3d 1152,
1156 (9th Cir. 2001). If the evidence iretrecord “is susceptible to more than
one rational interpretatiofthe court] must uphold the ALJ’s findings if they arg

supported by inferences reasblyadrawn from the record.Molina v. Astrue,674

GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT - 2
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F.3d 1104, 1111 (9th Cir. 2012kurther, a district court “may not reverse an
ALJ’s decision on account of an error that is harmless.” An error is harmless
“where it is inconsequential to the [A] ultimate nondisabilit determination.”
Id. at 1115 (quotation and citation omdje The party appealing the ALJ’s
decision generally bears the burderesfablishing that it was harme8hinseki v,
Sanders556 U.S. 396, 409-10 (2009).
FIVE-STEP EVALUATION PROCESS
A claimant must satisfy two conditiots be considered “disabled” within

the meaning of the Social Geity Act. First, the @dimant must be “unable to

engage in any substantgdinful activity by reason of any medically determinable

physical or mental impairment which candagected to result in death or which

has lasted or can be expected to lasafoontinuous period of not less than twelve

months.” 42 U.S.C. 88 423(d)(1)(A); 1382)(3)(A). Second, the claimant’s
impairment must be “of such severity tlnat is not only unable to do his previo
work][,] but cannot, considering his age, edtion, and work experience, engag
any other kind of substantial gainful wonrlich exists in the national economy
42 U.S.C. 88 423(d)(2)(A); 1382c(a)(3)(B).

The Commissioner has establishdd/a-step sequential analysis to
determine whether a claimantiséies the above criteriaSee20 C.F.R. 88

404.1520(a)(4)(1)-(v); 416.94a)(4)()-(v). At sep one, the Commissioner

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

considers the claimant’s work aatiz 20 C.F.R. 88 404.1520(a)(4)(i);
416.920(a)(4)(i). If the claimant is erggad in “substantial gainful activity,” the
Commissioner must find that the claimtas not disabled. 20 C.F.R. 88§
404.1520(b); 416.920(b).

If the claimant is not engaged inlstantial gainful activity, the analysis
proceeds to step two. At this stepe thommissioner considers the severity of
claimant’s impairment. 20 C.F.R. 88 40820(a)(4)(ii); 416.920(a)(4)(ii). If the
claimant suffers from “any impairmeat combination of impairments which
significantly limits [his or her] physicalr mental abilityfo do basic work
activities,” the analysis proceeds testhree. 20 C.F.R. 88 404.1520(c);
416.920(c). If the claimantisnpairment does not satistijis severity threshold,
however, the Commissioner must find that¢lemant is not disabled. 20 C.F.
88 404.1520(c); 416.920(c).

At step three, the Comssioner compares the claimant’s impairment to
severe impairments recognized by the Comroissi to be so severe as to precl
a person from engaging in substalngainful activity. 20 C.F.R. 88
404.1520(a)(4)(iii); 416.920(a)ydii). If the impairmentis as severe or more
severe than one of the enumerated inmpants, the Commissioner must find thg

claimant disabled and award benefigd C.F.R. 88 404.1520(d); 416.920(d).

GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT - 4
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If the severity of the claimant’s pairment does not meet or exceed the

severity of the enumerated impairmgrthe Commissioner must pause to asse

the claimant’s “residual functional capacityResidual functional capacity (RFC

defined generally as the claimant’s abilioyperform physical and mental work
activities on a sustained basis despitedniher limitations, 20 C.F.R. 88
404.1545(a)(1); 416.945(a)(1), is relevant to both the fourth and fifth steps o
analysis.

At step four, the Commissioner considetsether, in view of the claimant

RFC, the claimant is capaldé performing work that he or she has performed |i

the past (past relevant work). 20 C.F8R.404.1520(a)(4)(iv); 416.920(a)(4)(iv
If the claimant is capable of perfonng past relevant work, the Commissioner

must find that the claimant is not didad. 20 C.F.R. 88304.1520(f); 416.920(f).
If the claimant is incapable of performisgch work, the analysis proceeds to S
five.

At step five, the Commissioner considessether, in view of the claimant

RFC, the claimant is capiagbof performing other work in the national economy.

20 C.F.R. 88 404.1520(@)(v); 416.920(a)(4)(v). Imaking this determination,
the Commissioner must also consider vamal factors such as the claimant’s «
education and past work expermen 20 C.F.R. 8804.1520(a)(4)(v);

416.920(a)(4)(v) If the claimant is capable afljusting to other work, the

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

Commissioner must find that the claintas not disabled. 20 C.F.R. 88
404.1520(g)(1); 416.920(g)(1). If the claimannhot capable of adjusting to other
work, analysis concludes with a findingatithe claimant is disabled and is
therefore entitled to benefits. 20 GR-88 404.1520(g)(1); 416.920(g)(1).

The claimant bears the burden of grabsteps one through four above.
Tackett v. Apfell80 F.3d 1094, 1098 (9th Cir. 1999). If the analysis proceeds to
step five, the burden shifts the Commissioner to estaltlithat (1) the claimant |s
capable of performing other work; and (2) such work “exists in significant
numbers in the national economy.” 20F@R. 88 404.1560(c)§2416.960(c)(2);
Beltran v.Astrue 700 F.3d 386, 389 (9th Cir. 2012).

ALJ’'s FINDINGS

Plaintiff protectively applied for TitlXVI supplemental security income
benefits and for Title Il disability insunae benefits on Jury, 2012, alleging an
onset disability date of April 1, 2011. .Tk96-211. The applications were denigd
initially, Tr. 115-32, and on reconsideratidir, 133-43. Plaintiff appeared at a
hearing before an administrative law jud@é.J) on July 10, 2014. Tr. 33-60.
On March 27, 2015, the ALJ deniedafpitiff's claim. Tr. 15-32.

At the outset, the ALJ determined thla¢ date last insudes September 30,
2014. Tr. 20. At step one of the seqta evaluation analysis, the ALJ found

Plaintiff has not engaged in substangalnful activity since April 1, 2011, the

GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 6
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alleged onset date. Tr. 2@\t step two, the ALJ found Plaintiff has the following

severe impairments: migra headaches and affectiveahder. Tr. 21. At step
three, the ALJ found Plaintiff does not#eaan impairment or combination of
impairments that meets or medically equbks severity of a lted impairment. T
22. The ALJ then concluded tHalaintiff has the following RFC:

to perform medium work as fieed in 20 CFR 404.1567(c) and
416.967(c) except she can lift up %0 pounds occasionally; she can
lift and or carry 25 pounds frequentighe can stand and or walk for
approximately 6 hours and sitrfapproximately 6 hours per 8 hour
workday with normal breaks; she is lted to simple, repetitive tasks;
and she is limited to superficial interaction with coworkers and only
occasional and superficial interaction with the public.

Tr. 23.

At step four, the ALJ found Plaintiff is unable to perform her past relevant

work. Tr. 26. At step five, after cadgring the testimony of a vocational expert,

the ALJ found there are jobs that exist in significant numbers in the national

economy that Plaintiff can perform, suat hand packager, laundry worker, an

industrial cleaner. Tr. 27. Thus, the Atoncluded Plaintiff has not been undeg

disability since April 1, 2011, the allegj®nset date through the date of the
decision. Tr. 27-28.

On August 16, 2016, the Appeals Colidenied review of the ALJ’s
decision, Tr. 1-6, making the ALJ’'s deasithe Commissioner’s final decision

purposes of judicial reviewSee42 U.S.C. 8§ 1383(c)(3).

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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ISSUES

Plaintiff seeks judicial review of the Commissioner’s final decision den

ying

her supplemental security income benefits under Title XVI and disability insirance

benefits under Title 1l of the Social SettyrAct. Plaintiff raises the following

issues for review:

1.  Whether the ALJ properly weighed the medical opinion evidence;
2.  Whether the ALJ properly discreditélaintiff’'s symptom claims; and

3.  Whether the ALJ properly determindte severe impairments at step

two.
ECF No. 16 at 6.
DISCUSSION
A. Medical Opinion Evidence

Plaintiff contends the ALJ gave tditile weight to the opinion of Nina
Rapisarda, MSW, and gave too muchgtito the opinions of Drew Stevick,
M.D., and Gary Nelson, Ph.CECF No. 16 at 7-13.

There are three types of physiciat{g) those who treat the claimant
(treating physicians); (2) those whgamine but do not treat the claimant
(examining physicians); and (3) those wiether examine ndreat the claimant

but who review the claimant’s filemgnexamining or reviewing physicians).”

Holohan v. Massanari246 F.3d 1195, 1201-02 (9thrC2001) (brackets omitted).

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

“Generally, a treating physician’s opinionrgas more weight than an examinin
physician’s, and an examing physician’s opinion carriemore weight than a
reviewing physician’s.”ld. “In addition, the regulations give more weight to
opinions that are explained than to thdisat are not, and to the opinions of
specialists concerning matters raigtto their specialty over that of
nonspecialists.”ld. (citations omitted).

If a treating or examining physicianbpinion is uncontradicted, an ALJ n

reject it only by offering “clear andonvincing reasons that are supported by

substantial evidence.Bayliss v. Barnhart427 F.3d 1211, 1216 (9th Cir. 2005).

“However, the ALJ need not accept the opinion of any physician, including 3
treating physician, if that opinion is brief, conclusory and inadequately suppc
by clinical findings.” Bray v. Comm’r of Soc. Sec. Admbb4 F.3d 1219, 1228
(9th Cir. 2009) (citingThomas v. Barnhar278 F.3d 947, 957 (9th Cir. 2002))
(internal quotation marks and brackets omitted). “If a treating or examining
doctor’s opinion is contradicted byather doctor’'s opinion, an ALJ may only
reject it by providing specific and lggnate reasons thatre supported by
substantial evidence.Bayliss 427 F.3d at 1216 (citinigester v. Chater81 F.3d
821, 830-31 (9th Cir. 1995)).
The opinion of an acceptable meali source, such as a physician or

psychologist, is given more weight thidmat of an “othesource.” 20 C.F.R. 88

GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT -9
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

404.1527, 416.92Gomez v. Chatei74 F.3d 967, 970-71 (9th Cir. 1996). “Oth

sources” include nurse practitioners, phyais’ assistants, therapists, teachers,

er

social workers, spouses and other nomhca sources. 20 C.F.R. 88 404.1513(d),

416.913(d). However, the ALJ is recgdl to “consider observations by non-

medical sources as to how an impairmeifects a claimant’ability to work.”

Sprague v. Bowe812 F.2d 1226, 1232 (9th Cir. 1987). Non-medical testimony

can never establish a diagnosis @athility absent corroborating competent
medical evidenceNguyen v. Chaterl00 F.3d 1462, 1467 (9th Cir. 1996).

Pursuant tdodrill v. Shalalg 12 F.3d 915, 919 (9th Cir. 1993), an ALJ is

obligated to give reasons germanédther source” testimony before discounting

it.

1. Ms. Rapisarda

In February 2007, Ms. Rapisarda evalda®aintiff and opined that Plaintff

could work approximately 11-20 hours aekedue to depression and PTSD. Ty.

486-87. The ALJ noted that she considerexlopinion, but gave it “little weight|’
Tr. 26. As a social worker, Ms. Rigarda is an “other source” under the

regulations. 20 C.F.R. §8§ 40513(d), 416.913(d) (2013)Thus, the ALJ was

! This regulation was ameéed on March 27, 2017.

GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT - 10
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required to cite germane reasdosrejecting the opinionSee Dodril] 12 F.3d at
9109.

First, the ALJ rejected Ms. Rapisaislapinion because it was rendered i
February 2007, more than four years prior to the alleged disability onset dat
April 2011. Tr. 26. Given the gap of mdtean four-years, this is not an instan

where the opinion was rendered close irettm the alleged orsdate. Under

these circumstances, the pre-onset timinlylef Rapisarda’s opinion is a germane

reason to discount itSee Carmickle v. Comnof Soc. Sec. Admirb33 F.3d

1155, 1165 (9th Cir. 2008) (“Medical opams that predate the alleged onset of

disability are of limitedelevance.”).
Second, the ALJ rejected the opmibecause the assessed limitations

limited to a ten-month period. Tr. 26lere, the ALJ corrdty noted that Ms.

Rapisarda opined that Plaintiff's conditiawould limit her ability to work, look for

work, or train for work for ten monthslr. 487. Ms. Rapisda indicated that

Plaintiff would benefit from medication magement servicesnd therapy. Tr.

487. To be found disabled, a claimant maestuunable to engage any substantia

gainful activity due to an impairment whitban be expected to result in death

which has lasted or can b&pected to last for a continuous period of not less

12 months.” 42 U.S.C. § 423(d)(1)(Aee also Chaudhry v. Astrug88 F.3d 661,

672 (9th Cir. 2012). Here, because MspiRarda opined limitations lasting for

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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months, the duration requirement for a fimgliof disability is not met. Moreover

the Court further notes that the limitations would have edpineee and a half
years prior to the alleged onset dateisTi& another germane reason to discou

the opinion.

Plaintiff contends that the ALJ shoutdve concluded that Ms. Rapisarda’s

assessed limitations werglevant from the date mdered, February 2007,
throughout the disability period, emdj in March 2015, because Plaintiff
“continued to suffer seere psychiatric impairmenter years forward.” ECF No.
16 at 9-10. Plaintiff has cited no autiiynor has the Coutbcated authority to

support extending limitations assessed fteramonth period to over an eight-y

period. As noted by Defendant, in théeinm, Plaintiff obtained employment and

worked for a period, engagatsubstantial daily activite and her medical reco

does not support the allady@mitations, discusseidfra. It would be inappropriate

ear

rd

under these circumstances to extend the lirdi@ghtion restrictions to the relevant

disability period. Moreover, given the subsequent medical record in this case, the

2007 opinion did not create an incomsigy or ambiguity in the evidence
requiring the ALJ to further develop the record.

2. Dr. Stevick

In January 2013, Dr. Stevick, a gtatgency psychological consultant
reviewed Plaintiff's record and opidehat Plaintiff could lift 50 pounds

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT - 12
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

occasionally and 25 pounds frequentlynstand/or walk with normal breaks 6

hours in an 8-hour work day; and with normal breaks 6 hours in an 8-hour

workday. Tr. 92-94, 105-06. The ALJ ga¥es opinion “significant weight.” Tr.

26. The ALJ noted that Dr. Stevick revieavthe record; his opinion is consistent

with the record; the record indicatedermittent problemm with headaches;
Plaintiff's headaches appe&ar mostly controlled by medication; and Plaintiff
continued to function even without medica for headaches during the course

her pregnancies. Tr. 26.

Plaintiff contends the ALJ erred invimg significant weight to this opinion.

ECF No. 16 at 10-11. First, Plaintifbotends that the ALJ erred by referring to
her headaches as “intermittent,” ieatl, contending she experienced them
regularly, up to three times per wedkCF No. 16 at 10. In support of her

argument, she cites a trent record from January 2010, where she told a

of

treatment provider that she was down to tveadache days per week (eight days

per month) from 30 days per month,ianthe provider interpreted as a 75%

improvement, Tr. 299; and an April 2010ice visit record where she was seen

for a headache that lasted three days3Z8. These records do not demonstrajte

that the ALJ’s conclusion was unsupmatt Moreover, the Court notes that
Plaintiff’'s medical provider referred teer migraines as “intermittent.SeeTr.

329 (February 2010 treatment note statingtignt has a two-year history of

GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT - 13
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intermittent migraine headaches. The patstates that she gets approximately
per week.”y: In addition, in April 2014, Plairffi sought treatment for a migraing
At the time, she told thedgatment provider, it is the kind of headache she gets
the spring and summer, Tr. 458, whiclewdence consistent with the ALJ’s
characterization of the occurrence as “intiégtent.” Given thathe ALJ referred t
the frequency of Plaintiff’'s headachetire same manner as one of Plaintiff's
treating physicians and in a manner caesiswith a substantial portion of the
treatment records, the Court finds no error.

Next, Plaintiff contends that the record does not support the ALJ’s
conclusion that her headsas were “mostly controllédy medication. ECF No.
16 at 10. In support of the ALJ’s cdusion, she cited the January 2010 treatn
note indicating when Plaintiff made lifig¢e changes and took medication, her
headaches improved by 75%. Tr. 22 (@tilr. 299). This was a reasonable
interpretation of the evidence by the ALJ. Finally, Plaintiff challenge the AL
conclusion that she was able to functwmen not taking her medication. ECF |

16 at 11. As discussealra, the ALJ identified the numerous daily activities th

2Subsequent to 2010, Plaintiff's medicatords routinely describe her migraing
history as “migraine, aamon, not intractable.See, e.g Tr. 368, 372, 375, 379

430, 437, 444, 458% 462, 477 .

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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Plaintiff was able to engage in Whpregnant and naaking medicatiori,which
undermined her symptom complaints, Tr. 28oreover, in 2014 while pregnant
and not taking medication, Plaintiff ondpught treatment for headaches on tw
occasions. Tr. 430-36; 458-61. Thissnareasonable interpretation of the
evidence. Since the ewdce is susceptible toore than one rational
interpretation, the ALJ’'sanclusion must be uphel&ee Burch v. Barnhard00
F.3d 676, 679 (9th Cir. 2005). Here, theJAdet forth specific, legitimate reaso
for crediting Dr. Stevick’s opinion. Significantly, Plaintiff has not identified a
provider who assessed any mogstrictive limitations relatéto her headaches.

3. Dr. Nelson

In November 2012, non-examining state agency psychological consul
Dr. Nelson opined that Plaintiff was capable of simple routine tasks and son
complex tasks on a consistent basis winikantaining adequate concentration,
persistence, and pace, amds able to interactiiih the general public and
coworkers on an occasional superficial basis and with supervisors on a mor
frequent basis. Tr. 69-7IThe ALJ gave “great weighto this opinion. Tr. 26.

The ALJ noted that Dr. Nelson reviewee ttecord; his opinion is consistent wi

* At the hearing, Plaintiff testified thahe was not taking her migraine medicat

while she was pregnant. Tr. 53.

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT - 15

D

ns

y

fant

e

th

on




10

11

12

13

14

15

16

17

18

19

20

the record; mental status exam findimgdicate no unusual anxiety or evidence

depression; and Plaintiff hambt consistently engaged mental health treatment

which indicated her mental health symptomsenaot as severe afleged. Tr. 24.

First, Plaintiff contends the ALJ misséd the record in finding that the
mental status exams did not show any ualianxiety or depression. ECF No.
at 12. In support, Plaintiffites two treatment recordé&d. On January 26, 2010
Plaintiff presented at her doctor’s offizecrisis, three days after her abusive
boyfriend hit her and threw hagainst a wall in front of her children; she was
crying and upset. Tr. 331. Plaintiff's response to this situational ‘et
occurred 15 months prior to her allegegdetndate does not undermine the ALJ
assessment of the medicaldance. Plaintiff next citea mental health record
from November 2012, where Plaintiff wiesarful during her session. ECF No.
at 12 (citing Tr. 394). These two reconis not undermine the ALJ’s weighing
the evidence. Here, theresgbstantial evidence in tinecord to support the ALJ

conclusion that Plaintiff's exams resulted in normal findingee, e.g Tr. 382

“*The ALJ previously noted that the recaleimonstrated that Plaintiff was enga

in an abusive relationship in early 2010. Tr. 21.

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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(Sept. 2011 office visit: neurological examarmal and “psychiatric: alert and
oriented. No unusual anxiety for evidence of depressfon”).

Next, Plaintiff contends the ALJ erred in giving Dr. Nelson’s opinion m

weight because Plaintiff did not consistgrseek mental health treatment. ECFK

No. 16 at 12. In support, Plaintiff conteritiat this is an iaccurate representati
of the record and cites to mental health treatment records, showing four
appointments, in January 2010 (Tr. 338)May 2010 (Tr. 318), in November
2012 (Tr. 394), and in January 2013 (Tr. 392he Court notes that in the five
year period for which records were provided (2010-2014), Plaintiff sought

treatment on only four occasions. Onlyotef those appointments occurred in |

sSee alsdr. 424 (July 2014 treatment note: appropriate interaction, negative
headache/psychiatric symptoms, alerd ariented, no unusual anxiety or evide
of depression); Tr. 460 (April 2014 treatmienote: no unusual anxiety or evider
of depression); Tr. 475 (Dec. 2013 treatmenenpsychiatric-patient is oriented
time, place, person, and situation); 47.7 (Nov. 2012 treatment note: negative
psychiatric symptoms, no unusual anxiety or evidence of depression ); Tr. 3
(Nov. 2011 treatment note: appropriateeraction, negative for headache/

psychiatric symptoms); Tr. 379-82 (Sep011 treatment note: alert and orientg

no unusual anxiety or evidence of depression).

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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relevant period. Here, Plaintiff afjed disabling anxiety. As discusdatta, the
ALJ reasonably concluded that Pl&ff's credibility was undermined by her
minimal mental health treatment.

Significantly, Plaintiff has not identified any medical source statement

during the relevant periogho assessed any great@ndtional limitations than

assessed by the reviewing physicianspseénopinions she challenges. The ALJ

properly weighed the medical evidence.
B. Adverse Credibility Finding
Plaintiff faults the ALJ for failing taely on reasons that were clear and
convincing in discrediting her syrigim claims. ECF No. 16 at 13-17.
An ALJ engages in a two-step analysiddetermine whether a claimant’s

testimony regarding subjective pansymptoms is credibleMolina, 674 F.3d at

given

1112. “First, the ALJ must determine &ther there is objective medical evidence

of an underlying impairment which couldasonably be expected to produce the

pain or other symptoms allegedd. (internal quotation nr&s omitted). “The

claimant is not required to show that Imapairment could reasonably be expedted

to cause the severity of the symptom Bhs alleged; she need only show that i
could reasonably have causedheodegree of the symptomVasquez v. Astrye

572 F.3d 586, 591 (9th Cir. 2009ni@rnal quotation marks omitted).
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

Second, “[i]f the claimanineets the first test and there is no evidence o

f

malingering, the ALJ can only reject thaiohant’s testimony about the severity of

the symptoms if [the ALJ] gives ‘specific, clear and convincing reasons’ for t
rejection.” Ghanim v. Colvin763 F.3d 1154, 1163 (9tir. 2014) (internal

citations and quotations omitted). “Gealdindings are insufficient; rather, the

ALJ must identify what testimony is notedible and what evidence undermines

the claimant’s complaints.1d. (quotingLester 81 F.3d at 834 (9th Cir. 1995));
Thomas278 F.3d at 958 (9th Cir. 2002] TJhe ALJ must make a credibility
determination with findings sufficientlgpecific to permit the court to conclude
that the ALJ did not arbitrarily discredilaimant’s testimony.”). “The clear and
convincing [evidence$tandard is the most demanglirequired in Social Securit
cases.”Garrison v. Colvin 759 F.3d 995, 1015 (9th Cir. 2014) (quotMgore v.
Comm’r of Soc. Sec. Admji278 F.3d 920, 924 (9th Cir. 2002)).

In making an adverse credibility dat@nation, the ALJ may considenter
alia, (1) the claimant’s reputation for thitilness; (2) inconsistencies in the
claimant’s testimony or between hertie®ny and her conduct3) the claimant’s
daily living activities; (4) the claimaistwork record; and (5) testimony from
physicians or third parties concerning thature, severity, and effect of the

claimant’'s condition.Thomas 278 F.3d at 958-59.
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This Court finds the ALJ provided spécj clear, andconvincing reasons
for finding that Plaintiff's statementoncerning the intensity, persistence, and
limiting effects of her symptoms “are not entirely credibl&r’ 24.

1. Unemployment Benefits

First, the ALJ gave less weight taailtiff's testimony because she colleg
unemployment benefits in 2011 and 2012, during the time she alleges disab
Tr. 24-25. While the receipt of umployment benefits can undermine a
claimant’s alleged inability to work fulline, the record here does not establish

whether Plaintiff held herself out asaakable for full-time or part-time work.

According to the Ninth Circuit, only theimer is inconsistent with her disability

allegations.See Carmickles33 F.3d at 1162-63. This is not a clear and

convincing reason to discredit Plaintiff'saptom claims. However, any error

harmless becausas discusseitfra, the ALJ gave additional reasons, supported

by substantial evidence, for discredgiPlaintiff’'s symptom complaintsSee idat

1162-63;Molina, 674 F.3d at 1115 (“[S]everal of our cases have held that an

ted

lity.

IS

ALJ’s error was harmless where the AL&yded one or more invalid reasons for

disbelieving a claimant’s testimony, kalso provided valid reasons that were
supported by the record.Bgatson v. Comm'r of Soc. Sec. Adn#®9 F.3d 1190,

1197 (9th Cir. 2004) (holding that any artbe ALJ committed in asserting one

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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impermissible reason for claimant’s laakcredibility did not negate the validity

of the ALJ’s ultimate conclusion that te&imant’s testimony was not credible),

2. Improvement with Treatment

The ALJ found that Plaintiff's claimscked credibility because Plaintiff
improved with treatment and lifestyleaiiiges. Tr. 25An ALJ may rely on
examples of “broader development’iofprovement when finding a claimant’s
testimony not credibleGarrison 759 F.3d at 1017-18. Moreover, the
effectiveness of medication and treatmera relevant factor in determining the
severity of a claimant’'s symptonfa) C.F.R. 88 404.1529(&), 416.929(c)(3);
see Warre vComm'r of Soc. Sec. Admid39 F.3d 1001, 1006 (9th Cir. 2006)
(Conditions effectively contited with medication are not disabling for purposg
of determining eligibility for benefits) (internal citations omittes@e also
Tommasetti v. Astru®33 F.3d 1035, 1040 (9th Cir. 2008) (a favorable respol
treatment can undermine aithant’s complaints adebilitating pain or other
severe limitations). Specifically, the Abdted that the “medical records indicg
a 75 percent improvement in headachegs @ftaintiff] made lifestyle changes,
including daily exercise, welg loss, leaving an abus\boyfriend, and going ba
to school.” Tr. 25 (citing Tr. 299) (nog Plaintiff is “back to occasional
migraines”). In January 2010, Plaintiffp@rted to her provider that her headag

had decreased down from daily to twice alyevhich the provider estimated tg

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

a “75% improvement” and which thegmider attributed to medication and

lifestyle changes. Tr. 299. Plaintifbitends she reported her headaches worsened

for a period after a domestic violence a#isadCF No. 16 at 5. As discussed

14

infra, however, Plaintiff's complaints ¢feadaches were intermittent during the
relevant period. Although the evidencamprovement with medication in this
case may be interpreted radavorably to the Platiff, such evidence is
susceptible to more than one ratiomaérpretation, and therefore the ALJ’'s
conclusion must be uphel&eeBurch 400 F.3d at 679. EnALJ’s interpretation
of the evidence was reasonable. T&s a clear and convincing reason to
discredit Plaintiff'ssymptom claims.

3. Medical Record

The ALJ found the objectevevidence does notgoort the degree of
symptoms alleged. Tr. 25An ALJ may not discredd claimant’s pain testimony
and deny benefits solely teuse the degree of pailteged is not supported by
objective medical evidencdrollins v. Massanayi261 F.3d 853, 857 (9th Cir.
2001);Bunnell v. Sullivan947 F.2d 341, 346-47 (9th Cir. 199Egir, 885 F.2d at

601. However, the medical evidencairelevant factor in determining the

O

severity of a claimant’s paiand its disabling effectsRollins 261 F.3d at 857; 2

GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 22
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C.F.R. § 416.929(c)(2see als®.S.R. 96-78. Minimal objective evidence is a

—t

factor which may be reliedpon in discrediting a claimd#s testimony, although
may not be the only factoiSee Burch400 F.3d at 680.

First, the ALJ noted “[i]n additioto intermittent headache complaints,
[Plaintiff's medical records] pmarily relate to routine carguch as preatal care.”
Tr. 25. The record supports the ALJ’s cluseon. Here, Plaintiff routinely sought
medical care during the relevant peratt only occasionally noted complaints
regarding headaches. In 2010, prior ® @fleged onset datBlaintiff's medical
records indicate she sought meditahtment on numerous occasions, but

specifically noted complaints of headaches on only four occaSi&ignificantly,

¢S.S.R. 96-7p was superseded by S.S.R3dléffective March 16, 2016. The npw
ruling also provides that the consistencyaaflaimant’s statements with objective
medical evidence and other evidenca factor in evaluating a claimant’s
symptoms. S.S.R. 16-3p at *6. Nonethel&S,.R. 16-3p was not effective at the
time of the ALJ’s decision and therefore does not apply in this case.
7 Seelr. 319 (May 4, 2010, reporting thstie has headaches two to three times a
week that last several hours); Tr. 323(A8, 2010 office visit for headache

lasting three days); Tr. 329 (Feb. 1, 2@ifice visit for migraine); Tr. 312 (Aug.

10, 2010 ER visit after domestic violermssault). Plaintiff sought medical

GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 23




10

11

12

13

14

15

16

17

18

19

20

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

from 2011 to 2013, Plaintiff sought meditedatment related to headaches on

occasiofl despite seeking treatment for numerous other ailme8ignificantly, a
the July 10, 2014 hearing, Plaintiff testified since she was assaulted by her

boyfriend in 2010, she now hanstant migraines and saies.” Tr. 47. At the
time of the hearing, Plaintiff was pregmna Tr. 38. From December 2013 to Ju
2014, Plaintiff sought prenatal care @even occasions and complained of

problems with headaches during only two of those viSigéie never complained

bnhe

ly

treatment numerous times and did nontre complaints of headacheSee, e.g

Tr. 314 (Aug. 2, 2010 gynecological care); Tr. 316 (July 15, 2010 follow up for on

the job wrist injury); Tr. 318 (May 2010 depression management); Tr. 321
(April 22, 2010 gynecological care); 1325 (Feb. 25, 2010 sore throat); Tr. 32
(Feb. 17, 2010 gynecological car&}; 331 (Jan. 26, 2010 depression after
domestic violence); Tr. 334 (Ja2b, 2010 gynecological care).

¢Tr. 379 (Sept. 7, 2011 office visit for headaches)

*See, e.g Tr. 477 (Nov. 28 2012 cold); Tr. 368 (April 10, 2012 gynecological
care); Tr. 481 (Nov. 16, 2012 bronchitis); Tr. 372 (Jan. 25, 2012 UTl/ear pai
375 (Nov. 16, 2011 gynecological caréj; 386 (mental health treatment).
©Seelr. 430-36 (June 11, 2014 prenatal visit; reported migraine for three dg

Tr. 458-61 (April 24, 2014 prenatalsii; reported migraine for one day)

GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 24
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|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

of experiencing seizureturing her pregnancy. The medical treatment a Plainf
seeks to relieve her symptoms is a ret@actor in evaluating the intensity and
persistence of symptoms. 20 C.F.R. 88416.929(c)(3)(iv)se8;also Greger v.
Barnhart, 464 F.3d 968, 972-73 (9th Cir. 2Q(@ailure to report symptoms to
treatment providers undermines claimantadability). Here, there is substantia
evidence to support the ALJ’s conclusibiere were minimal complaints regard
headaches and most of the record relate to routine medical care and perpat]
Next, the ALJ noted that “physical exarare mostly within normal limits
including normal neurological exam fimdjs.” Tr. 25. Tl medical record
supports the ALJ’s conclusioree, e.g Tr. 312 (noting that in August 2010,
Plaintiff had extensive workup including CXrays, and labs; all were normal);
330 (February 2010 neurological exéindings normal); Tr. 382 (Sept. 2011

neurological exam findings normal); Tr. 477-84 (Nov. 2012 neurological exal

1 During nine visits, she mad® complaints of headacheSeeTr. 419-426 (July
8, 2014 prenatal visit); Tr. 427-29 (July 1, 2014 prenatal visit); Tr. 437-43 (M
27, 2014 prenatal visit); Tr. 444-50 (May 14, 2014 prenatal visit); Tr. 451-57
(April 29, 2014 prenatal visit); Tr. 462-64 (April 24, 2014) (prenatal visit); Tr.
465-70 (April 1, 2014 prenatal visit); T471-72 (March 19, 2014) (prenatal vis

Tr. 473-76 (Dec. 13013 morning sickness).
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findings normal). Plaintiff contends tht®nclusion is undermined by a CT sca

that revealed a frontal lobe calcificatiaich could be specifically linked to her

headaches. ECF No. 16 at 14 (citing Tr. £38)). Plaintiff is correct that an
August CT scan report notes a “small calcification over the left frontal lobe,
possibly from an old infectious, inflammaygorocess.” Tr. 498. However, the
report concludes “no acute findings.” Tr. 498ontrary to Plaintiff’'s contention
no medical provider indicated this calcifica was related to mdneadaches. Th
report does not undermine the ALJ’s clus@on regarding the medical record.

Next, the ALJ noted that at the timetbe hearing, Plaintiff was not taking
medication due to her pregmey and she dealt with heeadaches as best as sh
could. Tr. 25. As noted above, dugiher 2014 pregnancy, Plaintiff sought
medical treatment related to headactle®nly two occasions. Evidence of
“conservative treatment” is sufficient tliscount a claimant’s testimony regardi
the severity of an impairmenRarra v. Astrue481 F.3d 742, 751 (9th Cir. 200
(citing Johnson v. Shalal&0 F.3d 1428, 1434 (9th Cik995) (treating ailments
with an over-the-counter pain medicatisrevidence of comsgvative treatment
sufficient to discount a claimant’s tesony regarding the severity of an
impairment). The ALJ reasonably conddd that this medical record did not
support the severity of the symptomkegéd. This was elear and convincing
reason to discredit Plaintiff’'s symptom complaints.
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4. Lack of Treatment

Next, the ALJ found Plaintiff's lack ahental health treatment cast doubt on

her credibility regarding the severity ofrreymptoms. Tr. 25. Medical treatme
received to relieve pain or other symptoms is a relevant factor in evaluating
testimony. 20 C.F.R. 8 416.929(c)(3)(i4).6.929(c)(3)(v). Ta ALJ is permitted
to consider the claimantlack of treatment in making credibility determination,
Burch 400 F.3d at 681. The ALJ noteatlduring an initial assessment for
mental health treatment in October 2012, Mnderson noted that Plaintiff had |
had mental health treatment in May 200#. 25. The ALJ further noted that
Plaintiff had only two follow-up appointnmés, one in November 2012 and Jani
2013. Tr. 25.

Plaintiff contends the ALJ erred in tHiading because Plaintiff “has beer
counseling for most of her life, sought help on numerous occasions, and wa
medicated.” ECF No. 18 & Here, the medical cerd includes only four
instances of mental health treatmfgom 2010 to 2014, and only two of those §
from the relevant period, despite i@ alleging disabling depression and
anxiety.

Plaintiff contends that it is a “questionable practice” for an ALJ to find {

person less credibly for not seeking mehtdlth treatment. ECF No. 16 at 15.

Where the evidence suggesick of mental éalth treatment is pigof a claimant’s
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mental health condition, it may be inappriape to consider a claimant’s lack of
mental health treatment as esite of a lack of credibilitySee Nguyen v. Chater
100 F.3d 1462, 1465 (9th Cir. 1996). wiever, when theris no evidence
suggesting a failure to seek treatmenttiskattable to a mentaimpairment rather
than personal preferencejgtreasonable for the ALJ tmnclude that the level or
frequency of treatment is inconsistevith the level of complaintsMolina, 674
F.3d at 1113-14. The ALJ noted that dasper testimony that she has severe
anxiety and depression symptoms, Riffisought minimal treatment, two of
which resulted from situational crises)d only two of which occurred in the
relevant period. There is no evidence f@intiff's failure to seek treatment fof
her mental health issues is attributaol@n impairment. As such, this does not
negate the ALJ’s consideration of Plafifgi failure to seek treatment in making
the credibility determination.

5. Dalily Activities

The ALJ found that Plaintiff's “activitiesf daily living are inconsistent with
the severity of her self-repodesymptoms.” Tr. 25. Is reasonable for an ALJ {o

consider a claimant’s activisevhich undermine claims adtally disabling pain i

-

making the credibility determinatiorbee Rollins261 F.3d at 857.
Notwithstanding, it is well-established tlatlaimant need ndvegetate in a dark
room” in order to be deemed eligible for benefi@oper v. BowerB15 F.2d 557,

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND
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561 (9th Cir. 1987). Howevelf,a claimant is able tepend a substantial part of
her day engaged in pursuits involving gherformance of physical functions that
are transferable to a worktBeg, a specific finding as tihis fact may be sufficient
to discredit an allegation of disabling excess pé&air, 885 F.2d at 603. “Even
where [Plaintiff's daily] activities suggesbme difficulty functioning, they may be
grounds for discrediting the claimant’stiesony to the extent that they contradict

claims of a totally debilitating impairmentMolina, 674 F.3d at 1113.

Plaintiff testified that she lived alone with her four children, ages 12, 11, 6,

and 15 months (at the time of the hag}i one of which has special needs or
behavioral problems. Tr. 37-38, 40-4Rlaintiff indicated that her days were
primarily filled by caring for her childrenTr. 44. The ALJ noted that in a

November 2012 Adult Function Report, Pl#inndicated that each day she would
get up, shower, take her kittsschool, clean her homadfix a large meal for her
family. Tr. 271. She stated that shkesi care of her children, including cooking,
doing laundry, and bathing. Tr. 278he indicated she has no problem with
personal care and on a daily basis prepalasge meal that takes approximately
an hour. Tr. 272. She further indicated she has no limitations with househald
chores, such as cleaning, laundry, hooshepairs, ironing, and mowing. Tr.
272. She reported that she leaves herddady for appointments and to take her

children to school; she drives a caralde to go out of the home alone, and

GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT - 29
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regularly goes out shopping for clothing, geaes, and personal needs. Tr. 273.

She reported she is able to pay bills, handle a savings account, count chang
use a checkbook. Tr. 273. &kvidence of Plaintiff'slaily activities in this case
may be interpreted more favorably to taintiff, however, such evidence is
susceptible to more than one ratiomaérpretation, and therefore the ALJ’s
conclusion must be uphel&eeBurch 400 F.3d at 679. Here, Plaintiff's daily
activities were reasonably consideredioy ALJ to be inconsistent with the
Plaintiff's claims of disability heaathes, depressioand anxiety.
C. Severe Impairments

Next, Plaintiff contends the ALJ imgperly failed to find seizure disorder
was a medically determinabil@mpairment at step two. ECF No. 16 at 17-20.

Plaintiff bears the burden to establible existence of a severe impairmel
or combination of impairments, whigitevent her from performing substantial
gainful activity, and that the impairment@mbination of impairments lasted fq
at least twelve continuous month20 C.F.R. 88 416.920(a)(4)(ii), 416.920(c),
416.909;Edlund 253 F.3d at 1159-1160.

A physical or mental impairment e that “resultérom anatomical,
physiological, or psychological abmoalities which are demonstrable by
medically acceptable clinical and labangt diagnostic techniques.” 42 U.S.C.

423(d)(3), 1382c(a)(3)(D)An impairment must be established by medical
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evidence consisting of signs, symptoiasd laboratory findings, and “under no
circumstances may the existence of apamment be established on the basis {
symptoms alone.’'Ukolov v. Barnhart420 F.3d 1002, 1005 (9th Cir. 2005) (cit
SSR 96-4p, 1996 WL 374187 (July 2, 199@lefining “symptoms” as an
“individual’s own perception or description of the impact of” the impairment)|
The fact that a medically deteirmable condition exists does not
automatically mean the syitgms are “severe” or “disabling” as defined by thg
Social Security regulationsSee, e.g., Edlun@53 F.3d at 1159-6Fair v. Bowery
885 F.2d 597, 603 (9th Cir. 198%ey v. Heckler754 F.2d 1545, 1549-50 (9th
Cir. 1985). An impairment, to be coner@d severe, must significantly limit an
individual’s ability to perform basic wk activities. 20 (=.R. § 416.920(c);
Smolen v. ChateB0 F.3d 1273, 1290 (9th Cir. 1996). An impairment is not
severe if it does not significantly limit aaginant’s physical or mental ability to (
basic work activities. 20 €.R. §§ 404.1521(a), 416.921{4)An impairment

does not limit an ability to do basic woaktivities where it “would have no mor

2The Supreme Court upheld the validitithe Commissioner’s severity
regulation, as clarified in S.S.R. 85-28 Bawen v. Yuckeré82 U.S. 137, 153-5

(1987)
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than a minimal effect on andividual's ability to work.” Yuckert v. Bowerg41
F.2d 303, 306 (9th Cir. 1988).

Basic work activities include walkingtanding, sitting, lifting, pushing,
pulling, reaching, carrying, or handg; seeing, hearing, and speaking;
understanding, carrying out and remenntgesimple instructions; responding
appropriately to supervision, coworkensd usual work situations; and dealing
with changes in a routine work setting0 C.F.R. 88 404.1521(b), 416.1521(b)
S.S.R. 85-28.

Here, the ALJ found that Plaintiff ahe following severe impairments:
migraine headaches and affective disordar.21. The ALJ noted that Plaintiff
“has reported she had seiegardue to headaches.”.Pi1. However, the ALJ
found “there is no objective medical egitte to support a seizure disorder,” ar
further concluded that Plaintiff “haso medically determinable seizure
impairment” and alternatively, even if established, the ALJ found that it is ng
severe. Tr. 21.

The ALJ did not err in determinirggizure disorder was not medically
determinable. Although Plaintiff hasp@rted a history of seizures, such
complaints were not born out in her tr@ant records. No acceptable medical

source diagnosed seizure disorder. upport of her argument, Plaintiff cites to

certain treatment records, however, thasmrds reflect Plaintiff reported seizug
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no acceptable medical sourceghased a seizure disorde8eeECF No. 16 at 17
(citing Tr. 379 (September 2011 treatment retéeing “Pt states she gets seizu
due to her headaches”); Tr. 296 (Mag&€10 treatment note stating that currenf
medication is “Gabapentin 3 mg a day,”mention of seizures); Tr. 394 (mentg
health progress note stating Plaintiff reported “her pregnancy is considered
risk due to her seizures™j. An impairment cannot be established by Plaintiff’
symptom complaints alondJkolov, 420 F.3d at 1005.

Plaintiff contends that a CT scamosving “a small calcitation” on her left
frontal lobe supports the impairments#izure disorder. ECF No. 16 at 17-18
(citing Tr. 498 (2010 CT scan noting “[s]thealcification over the left frontal
lobe, possibly from an old infectious, inflammatory process,” but noting that
Impression was “no acute findings”)). Such observation, however, is not a
diagnosis by an acceptable medicairee that she has seizure disordeee
Ukolov, 420 F.3d at 1006 (9th Cir. 2005). Moctor or acceptable medical sou
indicated the calcification was in amay related to seizes, nor diagnosed

seizure disorder.

1 Significantly, the Court notes thatdittiff's 2013-2014 prenatal treatment
records for her most recgmtegnancy made no notationPigaintiff complaining o

any seizure activitySee, e.g Tr. 419-76.
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Alternatively, the ALJ oncluded that Plaintiff's seizures, if an impairme

were not severe. Plaintiff has identifiedesdence in the record indicating that

Plaintiff's seizures impaet her ability to work.

Furthermore, even if the ALJ should hadetermined that seizure disords
a severe impairment, any errgould be harmless becaube step was resolved
Plaintiff's favor. See Stout v. Comm’r of Soc. Sec. Admiid F.3d 1050, 1055
(9th Cir. 2006)Burch 400 F.3d at 682. Plaintifhakes no showing the conditiq
mentioned creates limitations not alreagtgounted for in the RFC and otherwi
fails to develop the argumengeeCarmickle 533 F.3d at 1161 n.2 (determinin
iIssue not argued with specificity may ma considered by the Court). Thus, th
ALJ’s step two finding is legally sufficient.

CONCLUSION

After review, the Court finds that the ALJ’s decision is supported by
substantial evidence anc& of harmful legal error.

IT IS ORDERED:

1. Plaintiff's motion for summary judgment (ECF No. 16 PENIED.

2. Defendant’s motion for summary judgment (ECF No. 1GRANTED.

The District Court Executive is dicted to file this Order, enter
JUDGMENT FOR THE DEFENDANT , provide copies to counsel, aBOSE

THE FILE.

|| ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY JUDGMENT AND

GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 34

nt,

ris

in

DN

5€

J

e




10

11

12

13

14

15

16

17

18

19

20

DATED August 8, 2017.

s/Mary K. Dimke
MARY K. DIMKE
UNITED STATES MAGISTRATE JUDGE
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