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Commissioner of Social Security

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

JASON MICHAEL SHERWOOD
NO: 1:16-CV-3203TOR
Plaintiff,
ORDERGRANTING DEFENDANT'’S
V. MOTION FORSUMMARY
JUDGMENT

COMMISSIONER OF SOCIAL
SECURITY,

Defendant

Doc. 18

BEFORE THE COURT are the parties’ cromastions for summary judgment

(ECF No0s.13; 14). This Courthasreviewed the administrative reccaiddthe

parties’ completed briefing, and is fully informeBor the reasons discussed belo\

the Court grantBefendants motionand denie®laintiff's motion
JURISDICTION

The Court has jurisdiction over this case pursuant to 42 U.S.C. 88 405(Q)

1383(c)(3).

I
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STANDARD OF REVIEW

A district court’s review of a final decision of the Commissioner of Social
Security is governed by 42 U.S.C. 8§ 405(@he scope of review undgd05(qg) is
limited: the Commissioner’s decision will be disturbed “only if it is not supporte
substantial evidence or is based on legal errdill'v. Astrue 698 F.3d 1153, 185
59 (9th Cir. 2012)citing 42 U.S.C. § 405(g))‘Substantial evidence” means
relevant evidence that “a reasonable mind might accept as adequate to suppor
conclusion.” Id. at 1159 (quotation and citation dtad). Stated differently,
substantial evidence equates to “more than a mere scintillajgdsuthan a
preponderance.ld. (quotation and citation omitted)n determining whether this
standard has been satisfied, a reviewing court must consider the entire record
whole rather than searching forpgorting evidence in isolatiorid.

In reviewing a denial of benefits, a district court may not substitute its
judgmentfor that of the Commissionetf the evidence in the record “is susceptibl
to more than one rational interpretation, [the court] must uphold the ALJ’s findif
they are spported by inferences reasonably drawn from the recdvidlina v.
Astrue 674 F.3d 1104, 1111 (9th Cir. 2012). Further, a district court “may not
reverse an ALJ’s decision on account of an error that is harmlesat 1111 An

error is harmless “here it is inconsequential to the [ALJ’s] ultimate nondisability

determination.”ld. at 1115 (quotation and citation omitted)he party appealing the
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ALJ’s decision generally bears the burden of establishing that it was harmed.
Shinseki v. Sanders56U.S. 396, 40910 (2009).
FIVE-STEP SEQUENTIAL EVALUATION PROCESS
A claimant must satisfy two conditions to be considered “disabled” within
meaning of the Social Security Act. First, the claimant mustibabile to engage i
any substantial gainfuctivity by reason of any medically determinable physical

mental impairment which can be expected to result in death or which has laste

be expected to last for a continuous penbdot less than twelve months42 U.S.C|

88423(d)(1)(A);1382c(a)(3)(A) Second, the claimant’'s impairment must'tke
such severity that he is not only unable to do his previous[Wbik cannot,
considering his age, education, and work experience, engage in any other kind
substantial gainful work whichxests in the national economy42 U.S.C. §
423(d)(2)(A);1382c(a)(3)(B)

The Commissioner has established a-ftep sequential analysis to determi
whether a claimant satisfies the above criteBae20 C.F.R. 88 404.1520(a)(4Xi)
(v); 416920(a)(4)(){v). At step one, the Commissioner considers the claimant’
work activity. 20 C.F.R. 88 404.1520(a)(4)(i); 416.920(a)(4)(i). If the claimant
engaged in “substantial gainful activity,” the Commissioner must find that the

claimant is not dabled. 20 C.F.R. 88 404.1520(b); 416.920(b).
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If the claimant is not engaged in substantial gainful activities, the analysis

proceeds to step two. At this step, the Commissioner considers the severity of
claimant’s impairment. 20 C.F.R. 88 404.16204)(ii); 416.920(a)(4)(ii). If the

claimant suffers from “any impairment or combination of impairments which

significantly limits [his or her] physical or mental ability to do basic work activiti¢

the analysis proceeds to step three. 20 C.F.R048.820(c); 416.920(c). If the
claimant’s impairment does not satisfy this severity threshold, however, the
Commissioner must find that the claimant is not disabled.

At step three, the Commissioner compares the claimant’s impairment to |
impairments recognized by the Commissioner to be so severe as to preclude a
from engaging in substantial gainful activity. 20 C.F.R. 88 404.1520(a)(4)(iii);
416.920(a)(4)(iii). If the impairment is as severe or more severe than one of th
enumerated ipairments, the Commissioner must find the claimant disabled anc
award benefits. 20 C.F.R. 88 404.1520(d); 416.920(d).

If the severity of the claimant’s impairment does meet or exceed the seve
the enumerated impairments, the Commissioner must paassess the claimant’g
“residual functional capacity.” Residual functional capacity (“RFC”), defined
generally as the claimant’s ability to perform physical and mental work activitie
sustained basis despite his or her limitations (20 C.F.R. 8834E|(a)(1);

416.945(a)(1)), is relevant to both the fourth and fifth steps of the analysis.
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At step four, the Commissioner considers whether, in view of the claiman
RFC, the claimant is capable of performing work that he or she has performed
past (“past relevant work”). 20 C.F.R. 88 404.1520(a)(4)(iv); 416.920(a)(4)(iv).
the claimant is capable of performing past relevant work, the Commissioner my
that the claimant is not disabled. 20 C.F.R. 88 404.1520(f); 416.920(f). If the
claimant is incapable of performing such work, the analysis proceeds to step fi\

At step five, the Commissioner considers whether, in view of the claiman

RFC, the claimant is capable of performing other work in the national economy.

C.F.R. 88 404320(a)(4)(v); 416.920(a)(4)(v). In making this determination, the
Commissioner must also consider vocational factors such as the claimant’s ag
educationand work experienced. If the claimant is capable of adjusting to othe
work, the Commissioner must find that the claimant is not disabled. 20 C.F.R.
404.1520(g)(1); 416.920(g)(1). If the claimant is not capable of adjusting to oth
work, the analysis concludes with a finding that the claimant is disabled and is
therefore entitled to benefitsd.

The claimant bears the burden of proof at steps one through four dtrayev
Comm’r of Soc. Sec. Admib54 F.3d 1219, 1222 (9th Cir. 2009j.the analysis
proceeds to step five, the burden shifts to the Commissioner to establish that (
claimant is capable of performing other work; and (2) such work “exists in signi

numbers in the national economy.” 20 CFR 88 404.1560(c); 416.960@)6%);554
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F.3d at 1222.
ALJ FINDINGS

Plaintiff filed applications for Disability Insurance Befits and Supplementa
Security hcome on February 27, 2013. Tr. 20. Plaintiff's claims were denied
initially and upon reconsiderationd. Plaintiff requested a hearing before an ALJ
which was heldn March 11, 2015. Tr. 20; 397. At his hearing, Plaintiff amendg
the onset date of his disability to November 17, 2012; his date last insured is Ji
2016. Tr. 20 The ALJ rendered a decision denying Plaintiff disability insurance
supplemental security inconbenefitson June 26, 2015. Tr0230.

At step one, the ALJ found that Plaintiff had not engaged in substantial g
activity sinceNovember 172012. Tr22. At step twothe ALJ found that Plaintiff
had the following severe impairment$nental impairments variously described a
affective disorder/bipolar disorder, anxiety disorder/icaimatic stress disorder
(PTSD), personality disorder, and substance addiction disorder; ahdyjsfanction
of the left wrist.” Id. At step three, the ALJ found that Plaintiff does not hatve
impairment or combination of impairments that meets or medically equals a list
impairment. Tr. 23. The ALJ then concluded that Plaintiff had the residual
functional capacity (“RFC”) to perform light work with additional manipulative
limitations, and with the mental capacity to perform simple work consistent with

1 or 2 tasks and with additional social limitations. Tr. 25. This capa@iented
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Plaintiff from performinghis past relevant worKTr. 29. At step five, the ALJ
identified workPlaintiff can perform, sucls a cleanenousekeeping, mail clerk, af
assembleproduction. Tr. 30. @ that basis, the ALJ concluded that Plaintiff was
not disabled as defined in the Social Secuity. 1d.
| SSUES

Plaintiff seeks judicial review of théommissioner’s final decision denyingsl
supplemental security income under Tltland Title XVI of the Social Security Act
Plaintiff raiseghreeissuedor theCourt’s review:

1. Whether the ALJ erred iinding Plaintiff not credible

2. Whether the ALJ erred in weighing the medical and lay witeeskence

3. Whether the AI__J erred at steypo in assessing all of Plaintiff’'s severe an

non-sevee impairments
ECF No.13at 5-6. The Court evaluates easuein turn.
DISCUSSION

A. AdverseCredibility Finding

Plaintiff faults the ALJ ér not crediting his testimony regarding his mental
health and physical impairments as disabling. ECF No. 1-37at@ommissioner
contends that the ALJ provided clear aadivincing reasons for rejeéag Plaintiff's

testimony and subjective complaints. ECF No. 14 at 3.
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An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective pain or symptoms is credM@ina, 674 F.3d at
1112 “First, the ALJ mustletermine whether there is objective medical evidenc
an underlying impairment which could reasonably be expected to produce the
other symptoms allegedfd. (internal quotation marks omitted)The claimantis no
required to show that [hignpairment could reasonably be expected to cthese
severity of the symptom [he] has alleged; [heg¢d only show that it could reasong
have caused some degree of the symptoviasquez v. Astry®72 F.3d 586, 591 (¢
Cir. 2009) (internal quotation marks omitted).

Second, “[i]f the claimant meets the first test and there is no evidence of
malingering, the ALJ can only reject the claimant’s testimony about the severity
symptoms if he| gives ‘specific, clear and convincing reasons’ for theatapn.”
Ghanim v. Colvin763 F.3d 1154, 1163 (9th Cir. 2014) (quotinggenfelter v.
Astrue 504 F.3d 1028, 1036 (9th Cir. 2007)). “General findings are insufficient
rather, the ALJ must identify what testimony is not credible and what evidence
undemines the claimant’s complaintsitl. (quotingLesterv. Chater 81 F.3d 821,
834 (9th Cir. 1999) Thomas v. Barnhar278 F.3d 947, 958 (9th Cir. 2002) (“[T]h
ALJ must make a credibility determination with findings sufficiently specific to
permit the court to conclude that the ALJ did not arbitrarily discredit claimant’s

testimony.”). In making an adverse credibility determination, the ALJ may cons
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inter alia, (1) the claimant’s reputation for truthfulness; (2) inconsistencies in thg
claimant’s testimony or between his testimony and his conduct; (3) the claiman
daily living activities; (4) the claimant’s work record; and (5) testimony from
physicians or third parties concerning the nature, severity, and effect of the cla
condition. Thomas278 F.3d at 95&%9.

Here, he ALJ foundhat thePlaintiff’ s medically determinable impairments
could reasonably be expected to cause the alleged symptoms, but Plaintiff's cl

concerning the intensity, persistence, and limiting effects of the symptoms wers

entirely credible.Tr. 26. The ALJ provided spéd, clear, and convincing reasons

not to credit Plaintiff's testimony of the limiting effects of his symptoms.
First, the ALJdeterminedhat Plaintiff did not present evidence of a comple
disabling mental impairmentlr. 26. The ALJ cited that Plaintiff had Hisst
reported episode of severe depression in 199126; 376.In February 2013,
Plaintiff reported “things are looking up” and felt better after being sober for 90
Id. In May 2013, Plaintiff was found to have anger that would cause moderate
on his ability to work and depraea that would have a mild effect on his ability to
work. Tr. 26; 404.Yet, Plaintiff alleges that the ALJ “merely chespycked a tiny

portion of Dr. Barnard’s opinion.ECF No. 15 at 3. Dr. Barnard did find that

Plaintiff's ability to perform a complete normal work day and work week without

interruptions from psychologically based symptoms was severe and his ability |
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maintain appropriate behavior in a work setting was also severd0S.r.Yet, Dr.
Barnard found other basic work activities that were merely mild or moderate, S|

Plaintiff's ability to make simple workelated decisions, communicate and perfor

effectively in a work settingand perform routine tasks without special supervision

Id. Overall, the ALXompleted a thorough review of the record, including the og
of Dr. Barnard.
Additionally, the ALJ noted at the mental status examination in 2013 that

Plaintiff had a stable mood on his curremdications. Tr. 26; 424. Plaintiff conte

uch as

m

inion

nds

that this citation does not constitute substantial evidence that his mental conddjon w

stable on medication. ECF No. 15 at 3. Yet, the ALJ does not merely list this s
citation as evidence of Plaiffts mental state, but also found that Plaintiff did not
require recent inpatient psychiatric hospitalization during the pertinent period n
emergent outpatient treatment. Tr. 26. The ALJ noted that Plaintiff appears to
to function at a stableVel. Id.

In considering the medical records and all other evidaheeALJ found that
while Plaintiff “exhibited some symptoms of medical conditions ... it appears hg
able to function at a stable level, which indicates that his allegedly disatxintl
symptoms are not as severe as allegdd.”26. The ALJ noted that Plaintiff was
independent in selfare and activities of daily livingTr. 26; 28889. Plaintiff also

did not show significant signs of tangential/circumstantial thought, lasseciations
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homicidal ideation, excessive paranoia, or excessive hallucinations. Tr. 27. The ALJ

determined that the medical record does not support the alleged symptoms of
difficulty sleeping on a consistent basis, frequent manic episodes, signifieardry
loss, disorientation, significant oddities of thought, frequent illogical thinking,
pervasive loss of interest in things, or violent levels of constant hostdity.

The ALJ noted that the file also does not show consistently low GAF sco
Tr. 27. The ALJlater gave the GAF scores little weight as they can often vary d
different clinicians and subjective factors, such as unemployment, household ig
or legal problems. Tr. 28. Plaintiff argues that the ALJ took a prejudicial apprg
analyzing this evidence because the Alldgedlyrejected his testimony due to the
GAF scores but thetletermined that th& AF scores do not carry significant weigh
ECF No. 15 at 5. Yet, Plaintiff is incorrect that the ALJ found his testimohy
credible due to the GAF scoreshi3 one sentenaegarding the GAF scoregas
encompassed by pages of medical citations and reasoning. The ALJ merely n
the GAF scores were of relevarared later gave them little weight, which does ng
consttute prejudice Id.

These numerous citations to the record regarding Plaintiff's mental healt}
illustrates that the ALJ did provide specific, clear, and convincing reasons for fi
that Plaintiff's testimony regarding the severity of his mental hesaltlot entirely

credible. Tr. 26.
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Second, ato Plaintiff's joint dysfunction of the left wrist, the ALJ found thg

the objective medical record does not indicate that the Plaintiff had significant

functional limitations. Tr. 27. On May 2013, Plafhteported that he had pain in hi

left wrist for seven yearsTr. 27; 421.0n June 2013, a review of his original MRI}i

2007 showed a cyst and possible tear of the joint. Yet, the Plaintiff “continued
work in construction for the next 5 yearslt. 27; 472. At this office visitin June
2013 Plaintiff was found to have the same range of motion in his left and right
and an xray revealed[h]ormal left wrist xrays” Tr. 27; 475. In July 2013, Plaint
was found to have normal range obton. Tr. 27; 847.In January 2015, the Plain
stated that after his left wrist surgery, he still had pain where severity was level
of 6. Tr. 27; 958.

Plaintiff again contends that the ALJ conducted a “chprtked review of the
record.” ECHNo. 15 at 6. Yetthe ALJ reviewed the objective medical evidence
provided specific, clear, and convincing reasons for the finding that Plaintiff's
physical impairment is not as severe as alleged. Tr. 27. Thisf@misithat the ALJ
did not err n determining that Plaintiff's testimony was not credible due to the rq
and objective medical evidence.

Overall, the ALJ’s decision provided specific, clear, and convincing reasdg
supported by substantial evidence sufficient for this Court to comthad the adver

credibility determination was not arbitrary.
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B. Medical Opinion Evidence

Plaintiff faults the ALJ fodiscountingthe medical opinions of Dr. Barnardr.
Carstensand Dr. Lu;and the lay witness testimony of Ms. Studer. ECF No. 13-
18. The Commissioner contends that the ALJ properly considered and addres
medical evidence of the record. ECF No. 14 at 12.

There are three types of physicians: “(1) those who tineatlaimant (treating
physicians); (2) those who examine but do not treat the claimant (examining
physicians); and (3) those who neither examine nor treat the claimant but who
the claimant’s file (nonexamining or reviewing physiciangjdlohan v. Massanayi

246 F.3d 1195, 12642 (9th Cir. 2001)ditationsomitted). Generally, the opinion g

at 12

sed the

review

—

a treating physician carries more weight than the opinion of an examining physjcian,

and the opinion of an examining physician carries more weight thapihen of a
reviewing physicianld. at 1202. In addition, the Commissioner’s regulations giv
more weight to opinions supported by reasoned explanations than to opinions 1
not, and to the opinions of specialists on matters relating to theiolaegpertise ove
the opinions of norspecialists.ld. (citations omitted).
If a treating or examining physician’s opinion is uncontradicted, an ALJ
reject it only by offering “clear and convincing reasons that are supported by
substantial evidence.Bayliss v. Barnhart427 F.3d 1211, 1216 (9th Cir. 2005)

(citing Leste, 81 F.3d at 83€81). “If a treating or examining doctor’s opinion is
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contradicted by another doctor’s opinion, an ALJ may only reject it by providing
specific and legitimate reasons that are supported by substantial evidieh¢eiting
Lester 81 F.3d at 83@B1). Regardless of the source, an ALJ need not accept a
physician’s opinion that is “brief, conclusggnd inadequately supported by clinic
findings.” Bray, 554 F.3dat 1228 (quotation and citation omitted).

“Where an ALJ does not explicitly reject a medical opinion or set forth
specific, legitimate reasons for crediting one medical opinion over anotherslie ¢
Garrison v. Colvin 759 F.3d 995, 1012 (9th Cir. 20141n other words, an ALJ err
when he rejects a medical opinion or assigns it little weight while doing nothing

than ignoring it, asserting without explanation that another medical opinion is

persuasive, or criticizing it with boilerplate larage that fails to offer a substantive

basis for his conclusion.Id. at 1012-13. That said, the ALJ is not required to rec
any magic words to properly reject a medical opinidtagallanesv. Bowen 881
F.2d 747,755 (9th Cir. 1989)holding that the Court may draw reasonable infere
when appropriate)“An ALJ can satisfy the ‘substantial evidence’ requirement by
setting out a detailed and thorough summary of the facts and conflicting clinica
evidence, stating his interpretatithrereof, and making findings.Garrison, 759 F.3¢
at 1012 (quotindreddick v. Chaterl57 F.3d 715, 725 (9%ir. 1998)).

I

I

ORDERGRANTING DEFENDANT'SMOTION FOR SUMMARY JUDGMENT ~ 14

al

1%

5

more

ore

D

te

N1CES




10

11

12

13

14

15

16

17

18

18

20

1. Dr. Barnard, examining psychologist, and Dr. Carstens, reviewing

Plaintiff contends that the ALJ erredrgecting the psychological opinion of

Dr. Barnard. ECF No. 13 at 12. The ALJ gave little weight to the opinion of Dr.

Barnard, as “the objective medical evidence does not support finding the sever
conditions opined by Dr. Barnard.” Tr. 28. Plaintiff contends that the ALJ did r
offer a further explanation, citation to the record, or discussion of Dr. Basnard’
findings. ECF No. 13 at £23. Yet, the ALJ thoroughly analyzed Dr. Barnard’s
findings as outlined above. The ALJ cited Dr. Barnafiddings that Plaintiff's
mental health symptoms would only mildly or moderately impede a daily work |
Tr. 26; 404. In looking at the medical evidence, including Dr. Barnard’s finditiges
ALJ determined that Plaintiff’'s medical impairments were not severe. Tr. 27.
Therefore, the ALJ does discuss and consider Dr. Barnard’s findings before
determining that his opinion desenlitte weight. This Court finds that the ALJ
properly considered the opinion of Dr. Barnard and did not err in givirttiat |
weight as it was not supported by objective medical evidence.

Plaintiff also argues that the ALJ ignored Dr. Carstens’ redietvagreement
with Dr. Barnard’s evaluatianECF No. 13 at 13; Tr. 436; 446. While Plaintiff is
correct that the ALJ did not address Dr. Carstepsiion it was merely a review of
Dr. Barnard’s findingswhichthe ALJ did addressDr. Carstens also reviewed the

Yakima Neighborhood Health assessment, but concluded the same findings as
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Barnard. Tr. 446. Therefore, even though the ALJ did not review the findings
Carstens, this Court determines that any failure to address the opinion of Dr. G
Is harmless error as it is inconsequential to the Auliisiate findings and is
repetitive of Dr. Barnard’s opinionSeeMolina, 674 F.3cat 1115.
2. Dr. Lu, treating physician
Plaintiff argues that the ALJ impropernigjected the opinion of Dr. Lu. ECF

No. 13 at 16.The ALJ gave little weight to the opimaf Dr. Lu because the

of Dr.

arstens

objective medical evidence as a whole did not support finding the type of disabling

impairments opined by Dr. Lu. Tr. 28. While Dr. Lu is a treating physician and
more weight should be given to his opinitme ALJ’s failure tcaddress this medicq
opinionis still harmless error. Dr. Lu found on various examinations that Plaint
sometimes reported depression and anxiety, but no stress, loss of interest, wei
change or fatigue. Tr. 907; 91He reported insomnia on onecasion. Tr. 903. H

also reported no depressioar loss of interest, but anxiety, insomnia, and stress

one occasion. Tr. 916. He reported only anxiety on another occasion. Tr. 920Q.

oneoccasion he reported having no mental impairments. Tr. 924. These varyi
findings are inconsequential to the overall medical reagdPlaintiff's seHreporting
on his mental impairments carriess weight when the ALJ already determined tl
Plaintiff's claims of the severity of his impairmenterenot credible. Therefore, th

Court finds that the ALJ’s failure to address the findings of Dr. Lu is harmless €
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the selfreporting foundwithin the medical opinions of Dr. Lu is inconsequential i
regards to the entire objective medical evidence.

3. Ms. Studer, lay witness testimony

Plaintiff contends that the ALJ improperly discounted the testimony of Ms.

Studer, Plaintiff's mother. ECF No. 13 at 18. The ALJ stated that Ms. Studer’s
must be considered under Social Security Ruling8® to show the severity of
Plaintiff's impairments and how they affect his ability to function. Tr. 28. Upon
considering Ms. Studer’s statement and the severity of the impairments, the AL
partial weight inasmuch as it was supported by the overall evadéthc

Competent lay witness testimongdhnotbe disregarded without comment.”
Molina, 674 F.3d at 1114 (quotindgguyen v. Chaterl00 F.3d 1462, 1467 (9th Cir.
1996). The ALJ must give reasons that are germane to each witthgggioting
Dodrill v. Shalala12 F.3d 915, 919 (9th Cir. 1993)). Molina, the ALJ referenced
the third party statementsut did not provide a reason for discounting the testimg
Id. at 1114-15. The court still determined that the failure to disregard without a
comment was harmless errotd. Here, the ALJ did provide a germane reason to
partial weight to Ms. Studer’s report. The ALJ stated, “The undersigned has fu
considered the statement by the claimant’s mother ... in assessing the severity
claimants impairments and determining his residual functional capacity herein,

givesit partial weight inasmuch as it is supported by the overall evidence.” Tr.
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Therefore, the ALJ did not find that Ms. Studer’s testimony was not credible, ur
Molina, but that her testimony should be considered alongside that of the overs
evidence.Molina, 674 F.3d at 1115.

Even if the ALJ did err in not providing a fuller explanation for the partial

weight, it would be harmless error. According to the Ninth Circuit, “[Aln ALJ’s

like

1

failure to comment upon lay witness testimony is harmless where ‘the same evidence

that the ALJ referred to in discrediting [the claimant’s] claims also discredits [th
witness’s] claims.”ld. at 1122 (quotindBuckner v. Astrue646F.3d 549, 560 (8th
Cir. 2011)). Here, the ALJ discredited Plaintiff’'s testimony, which is the same
evidence offered by Ms. Studer. Ms. Studer naked Plaintiff is limited in his work
due to his wrist and mental issues. Tr. 269. She dfaetie complains that he ha

difficulty sleeping. Tr. 270. Yet, he is able to go out daily, cook for himself, dat

his bike. Tr. 27473. The ALJ note®laintiff’'s daily living activities in the findings.

Tr. 26. Ms. Studer also stated that Plaingfdlifficult to get along with if he is not
medicated. Tr. 274. This report is consistent with Plaintiff's testimony regardin
mental and physical impairments, which the ALJ found not credible. The same
objective medical evidence the ALJ referred toistediting Plaintiff would also
discredit Ms. Studernd this Court finds that the alleged err is harmless.

Il

I
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C. Step Two Analysis

Plaintiff next argues that the ALJ errbg only finding that Plaintiff had seve
mental impairments and joint dysfunction of the left wrist, but not severe respir;
and pain disorders. ECF No. 13 a+18.

The step two inquiry is merelyde minimisscreening device intended to
dispose of goundless claimsEdlund v. Massanay53 F.3d 1152, 1158 (9th Cir.
2001)(quotation and citation omitted)t does not result in a finding of disability if
particular impairment is found to be “severe” within the meaning of the
Commissioner’s regulamns. See Hoopai v. Astryd99 F.3d 1071, 107&®th Cir.
2007). An impairment, to be considered severe, must significantly limit an
individual’s ability to perform basic work activities. 20 C.F.R. § 416.92040)
impairment must be established by matievidence consisting of signs, symptom
and laboratory findings, and “under no circumstances may the existence of an
iImpairment be established on the basis of symptoms aldfielov v. Barnhart420
F.3d 1002, 1005 (9th Cir. 2005) (citigHR 964p, 1996 WL374187 (July 2, 199%)
(defining “symptoms” as an “individual’s own perception or description of the in
of” the impairment). A plaintiff bears the burden of proving that his or her medi
determinable impairment or its symptoms affect his or her ability to perform bas

work activities. Edlund 253 F.3d at 115%0.
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Here,the ALJ found that Plaintiff hathe severe impairments of affective

disorder/bipolar disorder, anxiety disorder/pwatimatic stress disorder, personality

disorder, and suletce disorder. Tr. 22. The ALJ also found that Plaintiff had t
severe impairment of joint dysfunction of the left wrikt. The ALJ determined thé
these impairments were severe because “they more than minimally limit the
claimant’s ability to perform basic work related activityd.

Plaintiff contends that the ALJ should have found Dr. Lu’s diagnosis of C
and asthmasevere ECF No. 13 at 19Dr. Lu merely noted in the history of the
present illness (HPI) that Plaintiff had asthma and COPD. Plaintiff's chief comj
was hand joint pain. Tr. 875. In a medical report, Dr. Lu wrote COPD under
diagno®s. Tr. 898.Additionally, Plaintiff argues the ALJ failed to accept or rejec

the diagnosis of a pain disorder with psychological factors and a general mediq

condition given by Dr. Barnardlr. 404. Under a list of diagnose Dr. Barnard note

a pain disorder, butid not further address it in his medical opinid®ather,Dr.
Barnad focused on Plaintiff' sbility to work and the severity of his anger and

depression, which was addressed by the ALJ. Tr. 405.

The ALJ’s failure to address the respiratory and general pain disandetitute

harmless erras there is no evidence in the opinions of Dr. Lu or Dr. Barnard thg

1 Dr. Lu noted that “patient is actively smoking.” Tr. 878.
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diagnoss limited Plaintiff's ability to perform basic work functionSee20 C.F.R. §

416.920(c) Plaintiff misconstrues the purpose of step two and, having passed through

the step two window, Plaintiff cannot show he was harmed by the ALJ’s step tv
findings. The ALJ reviewed all medical evidence and the record throughout thg
opinion and found most of Plaintiff's impairments severe.22. This Court finds
that even if the ALJ erred in not addressing these two diagnoses, this error way
harmless.
ACCORDINGLY, IT ISORDERED:

1. Plaintiff's Motionfor Summary Judgment (ECF Nt3) is DENIED.

2. Defendant’s Motion for Summary Judgment (ECF N§).is GRANTED.

The District Court Executive is directeddaterthis Orderand judgment for tk
Defendant, furnish copies to counsehdCL OSE the file.

DATED September 28, 2017

THOMAS O. RICE
Chief United States District Judge

ORDERGRANTING DEFENDANT'SMOTION FOR SUMMARY JUDGMENT ~ 21

VO

\1%4

U7

e




