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oa v. Campbell et al

FILED IN THE

Sep 10, 2018
UNITED STATES DISTRICT COURT -
EASTERN DISTRICT OF WASHINGTON
ANTONIO SANCHEZ OCHOA, No. 1:17-CV-03124-SMJ
Plaintiff,
ORDER DENYING CROSS-
V. MOTIONS FOR SUMMARY
JUDGMENT
ED W. CAMPBELL, Directa of
Yakima County Department of

Corrections; SCOTT HIMES, Chief of
the Yakima County Department of
Corrections; and YAKIMA COUNTY,

Defendants.

Plaintiff Antonio Sanchez Ochoa ales a 42 U.S.C. § 1983 claiagainst

Ed W. Campbell, Director of the Yaka County Department of Correctigns

(“County DOC"), Scott Himes, Chieof the DOC, and Yakima County

(collectively, “Defendants”) for violatig his Fourth Amendment rights. ECF No.

1. Plaintif seeks declaratory and umctive relief, as well as corapsatory
damagesld. at 10-11.
Before the Court is Oendants’ Motion for Summg Judgment, ECF No.

59. Defendants request the Court gramhmary judgment in its favor on all pf

Plaintiff's claims. Also btre the Court is Plaintiff's Cross-Motion for Parfjal
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Summary Judgment, ECF No. 76. Ptdinrequests partial summary judgme
against Defendant YakimaoGnty (the “County”) only.

The Court held a hearing on the tnas on Septembes, 2018. Having

reviewed the pleadings and the file instlmatter, and havingeard the parties

arguments on the record, the Court is futiiprmed and, for the following reasof
denies both motions.
l. LEGAL STANDARD

A party is entitled to summary judgment where the dantary evidenc
produced by the parties patmonly one conclusiorAnderson v. Liberty Lobb
Inc., 477 U.S. 242, 250 (1986). Summary judgmisnappropriate if the reco
establishes “no genuine dispute as to anterra fact and the movant is entitled
judgment as a matter of lawFed. R. Civ. P. 56(a). “A nterial issue of fact is o

that affects the outcome tife litigation and requires a trit resolve the parties

differing versions of the truth.SEC v. Seaboard Coris77 F.2d 1301, 1306 (9th

Cir. 1982).
The moving party has the initial burdengfowing that no reasonable tr

of fact could find other than for the moving parGelotex Corp. v. Catretd77

2Nt
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~

d

to

e

ier

U.S. 317, 325 (1986). Once the movingtpameets its burden, the nonmoving

party must point to specific facts establighia genuine dispute of material fact

trial. Matsushita Elec. Indus. Co. v. Zenith Radio Cod¥5 U.S. 574, 586-8
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(1986).

“[A] mere ‘scintilla’ of evidence will be insufficient to defeat a prope

supported motion for summary judgment; instead, the nonmoving party

introduce some ‘significant pbative evidence tending to support the complai

Fazio v. City & Cty. of San Franciscd25 F.3d 1328, 1331 (9th Cir. 19¢

(quoting Anderson 477 U.S. at 249, 252). If the non-moving party fails to n

such a showing for any of the elememngseantial to its case as to which it wo

brly
must

nt.”

)7)

nake

uld

have the burden of proof at trial, theatrcourt should grant the summary judgment

motion.Celotex 477 U.Sat 322.

The Court is to view the facts arttaw inferences irthe manner mos
favorable to the nonmoving partynderson 477 U.S. at 255Chaffin v. Uniteg
States 176 F.3d 1208, 1213 (9th Cir. 199&8nd, the Court “must not gra
summary judgment based oits] determination that onset of facts is mor
believable than anotherNelson v. City of Davjs571 F.3d 924, 929 (9th C
20009).

.  BACKGROUND *

A. Factual Background

! In ruling on the summary judgment motiptise Court considered the facts

5t

e

and

all reasonable inferences therefrom @mtained in the submitted affidavits,

declarations, exhibits, and depositions,thie light most favorable to the pa

opposing the motionSee Leslie v. Grupo ICAL98 F.3d 1152, 1158 (9th Ci

1999).
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On May 4, 2017, Plaintiff was arrestadd booked into the Yakima Coumnty

Jail (the “County Jail”). ECINo. 88. He was formally charged with second de

assault and malicious mischigdl. His bail was initiallyset at $75,000and was

subsequently reduced to $50,0@D.

On or about May 4, 2017, a U.Sninigration and Customs Enforcem

gree

(“ICE”) officer interviewed Plaintiff atthe County Jail, issued a Form [-200

Administrative Warrant (“immigration weant”), and deliveed a copy of th
immigration warrah to the County.ld. An ICE officer pesonally served th

immigration warrant on Plaintiffild. The immigration warrant stated that

D

e

the

Supervisory Detention Depgation Officer Michael Gladish had found probable

cause to believe that Plaintiff wasnmevable based on his voluntary statemdanits.

It also authorized immigration officers tarrest and take [Plaintiff] into custogly

for removal proceedingsldl.

Upon receiving the immigration want, the County Jail booking staff

recorded the immigration warrant its electronic Jail Management Systelah.

This populated the online, pulifeaccessible jail registedd. The jail registef

identifies charges and warrants issuedafoinmate. The County Jail's notation

the immigration warrant is similar to tmeanner in which th€ounty Jail records

any notice of a warrant or criminal chasgesued by another jurisdiction. ECF ||

88. Plaintiff’s jail register at the timef the lawsuit’s initiation indicated:

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT4
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Emate Name: [SANCHE 2 OCHOA ANTONIG ]
Boolkng Number: | 17..04407 i
Dt Iny: 5042017 12.42 00 AM ] F
Cument Location!| yDOC-MJ Annex C |
ID Number; 21135 | N
Planned Release Date®: | 0.
'xml:{!;l.' Planned release date bt subject to chanpe. 1 3 pernoe 1= ot vemtenced on o1l chatpes the Planned Falisse
Dhate vl reflect the last telepee dade ko
Nonfication Signup Websate: [f vou wish to sign up 10 receive notifications regarding changes i ANTONIO 7'2 .
SANCHEZ-OCHOWA s custody status, click this link
—_————— e e ]
Offense Starute Status | Court | Case Number Bond Amoumt
DIMIGRATION HOLD ICE | PPR | FED | $0.00
_ ASSAULTL =~ | PA36011 | NF | YSUP | 1710084839 CHARGE NOT FILED
ASSAULT 2 RA36.021 | PPR | YSUP 1710084839 §30,000.00 ! .
MAL MISCHIEF 2 A 48 080 PPR YSup 1710084839 CONCURRENT | Plal

ntif

f unsuccessfully attempted to sechedl bond services, and wanable to post ba

without such services. ECF No. 66 atCh July 5, 2017, Plaintiff's undersign
counsel wrote a letter to Defendant Qdoall requesting that Defendants rem
Plaintiff's immigration hold in time fothe hearing for reconsideration of bédl.;
ECF No. 61-1 at 5. On July 6, 2017,fBedant Campbell reended to the lette
saying he “confirmed that Plaintiff camail on his ICE hold. Unfortunately, [t}
County Jail] do[es] noaccept the bail [there] at Yaka County Jail. It must G
processed through the Fedetaurts.” ECF No. 61-2.

On July 17, 2017, Plaintiff filed #& present action against Defendg
pursuant to 42 U.S.C § 1983, alleging thatddedants’ actions violated the Fou
Amendment. ECF No. 1 at 10. Specificalig asserts that Defendants’ policy :
practice of detaining individuals befothey are releaseiom DOC’s custody

based solely on an immigration hold issyeeoisuant to an administrative warr

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT5

od

pve

e

e

INts

rth

hnd

ANt




10

11

12

13

14

15

16

17

18

19

20

violates his Fourth Amendment rigtat be free from unreasable seizuredd. at

1-2, 10. Plaintiff alleges that suddministrative warrants—issued by U

Department of Homeland Security pamsel without a judicial warrant ¢
independent finding of pbable cause—do not prde state or local lay
enforcement officers authority to arrest or detain individuals for immigr
violations.Id. at 2.

On July 25, 2017, the Cdussued a Temporary Reaining Order (TRO) i
favor of Plaintiff. ECF No. 32. The TR@quired that the County: (1) remove
notation from its online jail roster inditag that Plaintiff was being detain
pursuant to an immigration hold; (2) phyally release Plaintiff should he pc
bond on his state charges; and (3) refrain from relying on an administrative V
to hold or otherwise communicate to thpdrties that Plaintiff was being held d
to his immigration statusd.

On July 28, 2017, Plaintiff posted iband was promptly released frg
custody. ECF No. 88. Fedénanmigration authorities #n almost immediate
apprehended Plaintiff anok him into custodyld. Plaintiff was subsequent
removed, i.e., deptad. ECF No. 51Sanchez Ochoa v. Camphéill6 F. App’X
741, 742 (9th Cir. 2018).

On July 31, 2017, Defendant Himesailed the County DOC sergeat

corporals, officers, and administrative acldrical staff, instructing: “[E]ffective

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT6
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immediately we will no longer be acdem Immigration holds (1200) forms ar

holding inmates past the time of their local chargé&e will however still be

accepting inmates that ICE have arresteather jurisdiction [sic] using (1203
forms under the current (IGA) Intero@rnmental Agreement.” ECF No. 7§
(emphasis added).
Between 2014 and the presetiie County accepted bail for thirty-eig
individuals situated similarly with Plaiff. ECF No. 64-1; ECF No. 88. At or
argument, Plaintiff's counsel clarifiethat although the County accepted b
those individuals were nat fact released.
B.  Yakima County’s Immigration Hold Policy?
In 2010, the County entered into anemovernmental Detention Servig
Agreement (IGA) with the United Statdfarshals Service. ECF No. 88. Pursu

to that agreement, federal law enfament agencies, including ICE, det

persons in federal custy at the County Jaild. The IGA authorizes the County

to accept federal detainees only upon @néstion by a law enforcement offig
with proper federal govement agency credentialsl.
No portion of the IGA authorizes th@ounty to administratively transf

any detainee from county custody toddeal immigration custody witho

? Detailed explication of theooperation betweenderal, state, and local officig
on immigration matters is set forth the Court's Order granting Tempora
Restraining Order, ECF No. 32 at 9-15.

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT7
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presentation by a federal immigration officket. In other words, unless and unti
federal immigration officer raests a detainee, the detenis not in immigratio
custody under the IGA. At all times reletao this action, no law enforcems
officer or entities in the Qunty were certified under 8 UG § 1357(g) to enforg
federal civil immigration lawld.

The County DOC maintains an int@l Policy and Procedures Man

| a

-

Nt

e

hal

(manual). ECF No. 67-6. @hges to the manual are communicated to staff via

email.ld. Pursuant to the manual, the CoultOC had its own procedure—ith
was not incorporated into the IGA—foffectuating an administrative transfer
inmates from county custody to fedecalstody within Yakima County Jaild.;
ECF No. 88.The procedure consisted of foalerical steps culminating in
transfer that was designated such on paper. ECF No. 8&e County woulg
then fax a “notice of turn-over” to ICH.

Throughout the transfer process, indivals were not actually released fr
the County Jail: they remained in their celts.Moreover, as a nteer of practice
federal immigration officers were notgaent when the County DOC perforn
an administrative transfedd. Indeed, federal immigration officers were

required to be physically present toesffuate the transfer. ECF No. 66 at 6.
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lll.  DISCUSSION

A. Plaintiff's prayers for injunctive relief

Defendants argue that Plaintiff's gyers for injunctive relief should be

denied as moot. ECF No. 59 at 17. Pl#firdtoncedes that the Court “has already

granted Mr. Sanchez’s reagied injunctive relief by issuing a TRO.” ECF No.

at 19. The Court agrees withe parties that Plaintiff'prayers for injunctive religf

are moot. As such, injunctive relief is denied.
B.  Plaintiff's prayers for declaratory relief

In the Complaint, Plaintiff asks th@ourt to declare #t the County DO
policy and practice of placing immigran holds—and denying detainees
opportunity to post bail if they have subblds—based solely on administrat
warrants violates the Fourth AcAmdment. ECF No. 1 at 10.

Defendants argue that Plaintiff’'s pragdor declaratory relief should also

A4

the

ve

be

denied as moot because Plaintiff has bemmoved and there is little chance that

“the policies and practicahallenged by Mr. Ochoa may again be enforced against

him.” ECF No. 59 at 16. In opposition, Plaintiff argues that the Court
nonetheless provide declarataelief, which will serve as predicate to a damag
award and serve the purpose of clarifythg legality of the County’s policy af

practice. ECF No. 65 at 20-21.

Under the Declaratory Judgment A28 U.S.C. 88 2201 and 2202, the

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT9
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must be a “case of actual controversigefore a federal court may ass
jurisdiction and provide declaratory reliéh. other words, fedal courts may onl)
resolve actual and concrete disputeseGenesis Healthcare Corp. v. Symg:
569 U.S. 66, 71 (2013).

In this case, the mere possibilityathPlaintiff could pursue nomin
damages to redress constitutional violatiensures that he retains a sufficier

concrete interest in theutcome of the litigationSee Yniguez v. Arizon@75 F.24

646, 647 (9th Cir. 1992) (per curiam)A(‘plaintiff's pursuit of nominal damage

provides a sufficiently concretaterest in the outcomef the litigation to confe

standing to pursue dec#dory relief and thereby premts mootness.”). Moreove

Plaintiff seeks to clarify the legality defendants’ policy angractice, which is$

not affected by Plaintiff's removal.
Accordingly, the Court rejects Defdants’ argument to deny Plaint

declaratory relief.

C. Plaintiff's 8 1983 claim fa compensatory damages.

® The Court rejects Plaintiff's argumentaththe Court “must” issue declaratg
relief as a predicate to a damages award= BG. 65 at 21. It is well settled tha
2201 authorizes, rather than commands, at¢owonsider a eim for declaratory
relief. Pub. Affairs Assocs., Inc. v. Rickoy@&69 U.S. 111, 112 (1962%0v't
Employees Ins. Co. v. Dizoll33 F.3d 1220, 1223 (9th Cir. 1998) (“T
[Declaratory Judgment] ‘Actgave the federal courtsompetence to make
declaration of rights; it did not impose a duty to do so.” (quoknckover 369
U.S. at 112)).

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT 10
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A plaintiff seeking both injunctive hef and money damages may pursy
case even after the request foriganctive relief isrendered mootiavens Realt
Corp. v. Coleman455 U.S. 363, 370-71 (1982) (cas® moot because plaint
would be entitled to liquidad damages if defendarftsund liable). As such, th
Court inquires into the mis of Plaintiff's claim for compesatory damages.

To establish liability under 42 U.S.C. § 1988, plaintiff must show bot
(1) deprivation of a right secured by t@enstitution and laws of the United Stat
and (2) that the deprivation was comeniktby a person acting under color of s
law.” Chudacoff v. Univ. M# Ctr. of S. Ney649 F.3d 1143, 1149 (9th Cir. 201
Municipalities may be subjetd damages liability under § 19834onell v. Dep't

of Soc. Servs436 U.S. 658 (1978). “A suit agairestpublic official in his officia

capacity is actually a suit against the enfay which the official is an agent.

Kentucky v. Graham473 U.S. 159, 165 (1985). Asich, the Court needs
engage in only one analysis for allréb defendants: did the County viol
Plaintiff's Fourth Amendment rights?

The Fourth Amendment protects a@igst unreasonable searches
seizures. U.SCoNST. amend. IV. Moreover, it only protects against governmg

action.United States v. Jacobsett6 U.S. 109, 113 (1984).

* Defendants assert in their Answer tR#intiff has failed to establish municig
liability pursuant toMonell. ECF No. 21 at 9. But Defeants do not raise th
argument in their summary judgment moti&eeECF No. 59.

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT 11
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Whenever an officer resires the freedom of a person to walk away, he

seized that persof@rower v. Cty. of Inyp489 U.S. 593, 595 (1989) (discuss]

seizures in the context of a policeadblock). While a seizure may invol
“intentional acquisition of physicakcontrol,” it can also occur when *“3
unintended person or thing is the objecthsd detention or taking” as long as
detention or taking itself is willfulld. at 596. In other words, a seizure ocq
“only when there is a governmentatrtenation of freedom of movemetitrough
means intentionally applietld.; see also Scott v. Harri$50 U.S. 372 (2007
(reaffirming this intentionality requirement).

While the mention of “intent” maynvite arguments as to governmer
motive, the “intent that counts under theuRb Amendment is the intent that |
been conveyed to the person confronted, the criterion of willful restriction o
freedom of movement is no invitatioto look to subjective intent whe
determining who is seizedBrendlin v. Cal, 551 U.S. 249, 261 (2007). In shg
subjective intentions play no role, darcourts must focus on the object
manifestations of governmental conduct.

In this case, the threshold issuenisether there was a Fourth Amendm
seizure—in this case, a “new” seizure swjusnt to the initial arrest. If so, it mu
be supported by probable caustanuel v. City of Joliet, 11].137 S. Ct. 911, 91

(2017). Defendants argue that no seszoccurred by the mere “immigration ho

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT 12
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notation on the jail registérECF No. 59 at 5-10. &htiff argues that the
placement of the notation, which waseosure that he would not be physically
released, is evidence ofetlseizure. ECF No. 65 at 6-18.

1. Genuine disputes of material facts remain.

The Court concludes that Defendarasd Plaintif have not met their
respective burdens to show that no reas@aldr of fact could find other than fin
their favor. Specifically, they cannot unaigiously show that there was—or was
not—a seizure because genuine disputematerial facts remain. And so, they

cannot know that the Coundd or not did have a polycof detaining individuals

UJ

in reliance on the immigration warrantand discouraging individuals frgm
posting bail.SeeECF No. 76 at 8-9.

As the parties agree, in order to detme whether there was a new seizure,
Defendants must have detained Plairthfough means intgionally applied.See
Brower, 489 U.S. at 596. To argue in the affative, Plaintiff must show that duie

to the County’s policy, the notation its@ls evidence of Defendants’ intention to

> While Defendants also argue in dethiit Defendants Campbell and Himes |are
protected by qualified immunity, the Coudges no need to entertain this argument
because they are being sued in thdiicial capacities, not their individual
capacitiesSeeECF No. 1 at 3. It is well seed that qualified immunity is not
available to officers sued itheir official capacitiesSeee.g, Hallstrom v. City of
Garden City 991 F.2d 1473, 1482 (9th Cir. 9% (“A municipality (and its$
employees sued in their official cajises) may not assed qualified immunity
defense to liability undeSection 1983.” (citin@®wen v. City of Indep., Mo445
U.S. 622, 638 (1980))Eng v. Cooley552 F.3d 1062, 1064 n.1 (9th Cir. 2009)|.

ORDER DENYING CROSS-MOTIQS FOR SUMMARY JUDGMENT 13
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automaticallycontinue his detention even if he posted baihis would show tha
Plaintiff's detention was a “willful” ad intended consequence of the notatio
and a new seizure. A showing of amyig less would make Plaintiff's clai
entirely speculative.

Indeed, Plaintiff asserts that everhd had posted baihe would not hav
been released because Defendants whbalce begun the administrative trans

process to ICE. The record shows thatlaly 31, 2017, Defedant Himes emaile

staff indicating they would no longer bhecepting I-200 immigttion warrants and

“holding inmates past the time of thdacal charges.” Construing the email
Plaintiff's favor, this suggests that wmtil then, the Countyvas accepting suc
warrants to continue holding inmatgen upon release from county custody.

However, construing the facts in Datlants’ favor, it is “impossible” t

® While Plaintiff additionally argues that the notation prevented him
accessing bail bond services, this amgat is unpersuasive in the Fol
Amendment context. Since the Couraugied the TRO, no further evidence
been introduced to show that Defendamisjective was to prevent access to
bond services. Defendants’ objective masté¢ion was apparently to docum

It

nN—

m

D

fer

d

h

from
rth
has
palil
ent

that Plaintiff would be released to EQupon release from county custody, not to

obstruct bail bond services. ECF No.. ¥en if it were Defendantsubjective
motive to prevent Plaintiff from aessing bail bond services, the Fol
Amendment seizure inquiry only looks to objective manifestatiSesBrendlin
551 U.S. at 261. While Plaintiff citddendia v. Garcia 768 F.3d 1009 (9th Ci
2014), as “controlling” during the TRO ha&ag and again in its opposition brig
Mendiais of limited applicability with itsstanding analysis—Defendants do
challenge Plaintiff's standing to bgnthis claim. More importantly, thlendia
plaintiff never brought a Fourth Amdment challenge: instead, the inqu
surrounded theight to bail SeeMendia v. Garcia No. C 10-3910 MEJ, 201
WL 948814, at *2 (N.D. Cal. MaR0, 2012) (emphasis added).
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know because Plaintiff did not in fapbst bail prior to the Court’'s TRO, a
because it is not uncommonr flCE to cancel [-200sSeeECF No. 93 at 3. Thi
creates a genuine dispute as to the aqmseces of the immigration hold notatig

Furthermore, a genuine dispute remains as to whether Defendants

have even accepted bail, consideribgfendant Campbell wrote Plaintiff

counsel saying they do not accept bail thew faderal courts thto get involved.

ECF No. 61-2. This would suggest tha¢fendant Campbell himself conside
Plaintiff to not be in county custody.
Because these disputes affect the outcome of the litigation, a t
necessary to resolve the mat@eeSeaboard677 F.2d at 1306.
Accordingly,IT IS HEREBY ORDERED :
1. Defendants’ Motion for Summary JudgmemCF No. 59 and
Plaintiff's Cross-Motion forPartial Summary Judgent, ECF No.
76, areDENIED.
2. Plaintiff's prayers for injunctive relief al@ENIED.
IT IS SO ORDERED. The CEkrk’s Office is diected to enter this Order
and provide copies to all counsel.
DATED thls 10“ day of September 2018.
St
"'1

SALVADOR MENDOZA;JR.
United States District Judge
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