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Case 2:05-cv-00399-EFS  Document 104-2  Filed 04/30/2007 -

DECLARATION OF =
JAMES T. ROSS

1, James T. Ross, under the penalty of perjury of the laws of the State of Washington,

: hereby declare aad state

ThatIwssa mlssmnary for the Church of Jesus Christ of Latter Day Salnts from May of

- 2002 to May of 2004 at whlch tnne I receweo a honorable release. 1 served in the Spokane

, Washrngton mission and held the posrtrons of Senior Compamon Tramer Drstnct Leader Zone Co

Leader ard Assistant to the Presrdent

On or about August 21, 2003 I was 1nvolved ina motor vehicle collrsron w1th six other
Elders including my companion, Elder Thomas Waite. At that time [ was also a Zone Leader as

well as Elder Wzite’s Senior Companion. Elder Waite and I had been companions for

“approximztely tvo weeks. That morning Elder Donald Fossum and Elder Cesar Porras, the

Elders to which the 2003 Dakota pickup was assigned, picked us up for either a zone or district

EXHIBIT
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meetlng We were the 1ast Elders to be plcked up and s1nce there were already four Elders srttmcr»'--’»,;i, n

: msrde the cab of the prckup (two in the front seat, two in the extended cab seats), Elder Walte

| _and I cllmbed into the bed of the canopled plckup I as well as other Elders had frequently T

rrdden in'the bed of the p1ckup and dld 50 to most weekly dlstnct meetmgs unless another r1de , S

‘was’ avarlable Followrng the meetmg we stopped off at the Subway restaurant on 32"d Avenue o
After lunch Elder Fossum Elder Porras Elder Hansen and I got into the cab of the p1ckup, and

| 'Elder Ryan and Elder Warte who came out of the restaurant last cllmbed into the bed

Ihad been in thrs partlcular area fo approxrruately elgnt weeks llvmg at'the sa"re

: apartment and was famrlrar w1th the route down Adams Road and the four-way stop at the S

1ntersect10n of 8“‘ Avenue On the day of the COIIlSlOIl I was in the front passenger seat and Elder'_': '
Fossum was dnvrng the plckup Elders Porras and Hansen were 1n the back seat I recall ', R :
speclﬁcally that Elder Fossum stopped at the stop s1gn on Adams Road There 1S a b1g pme tree {;- -
which blocks our view to the west on 8“‘ and I ‘was unable to see any car approachmg from that
dlrectlon unt11 we began movmg forward pass the stop s1gn ‘Tam not sure exactly where the
pickup was in relatlon to the 1ntersectron but the next thlng I recall is heanng the screechlng of
tires. Ithen looked and saw a vehlcle travelmg ata hlgh rate of speed comlng towards us down |
8th Avenue. Ithen pornted my finger toward the speedmg car to get Elder F ossum s attentron '
and yelled ‘oh crap”. Elder Fossum looked and saw the car coming and responded by pushmg
the accelerator to the floor. The next thing I knew the car hit the side of the plckup knocklng us
approx1mately 180 degrees

. After the plckup stopped 1 looked in the rear and saw that the canopy and both Elder Ryan

and Elder Warte were mlssmg l exrted the prckup and round butn Elder Ryan and Erder W arrc ) 1 o

lying on the pavement Elder Wa1te was not only unconscmus but he was not breathrng He also

had blood coming from hlS nose and ears. Elder Waite ﬁnally began to breathe and at some pomt

in time I recall the ambulance amvmg

I do not recall any actual conversatlons with anyone although I know that I d1d talk with
the other Elders. We did kneel down and say a prayer for Elder Walte and Elder Ryan and also

called President Ludlow to 1nform him what had happened.
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Dunng a telephone conversatlon w1th Mr Nordstrom I was asked the follow1ng questlons T

and provrded the followmg truthful answers

L _"*'Quest,lon:.f : "'PI'IOI‘ to August 21 2003 were you ever adv1sed of a rule - ST
s .- ¢ither verbal or written that missionaries were not allowed
o 5 torided in the bed ofa p1ckup‘7 ;
-Answer: .-~ No.
Question: ~ ““Was it your practlce even before you were a Zone Leader to
% follow mission rules?” o )
© Answer: - _Y'e_s.' :
~ :Question: . -~ As a Zone Leader 1f you had understood that there was a rule
"0 that missionaries could not nde in the bed of plckup would
Sl you have followed that rule‘7 g
. Answer: | Yes: - ‘ :
“Question: - . As a Zone Leader would you have encouraged other mrssronarles o
R to follow such arule"
- Answer: .. Yes.
* Question: - Do you recall the first day : amvmg in the Washmgton Spokane
- “mission and having an or1entat10n‘7
Answer: Yes, a llttle bit.
Question: Do you remember signing a Driving Contract that indicated
that being allowed to drive or ride in a mission owned car
was a privilege and that you would wear a seatbelt whenever
the vehicle was moving?
Answer: It was a very busy day and we had people from the mission
office and others comlng in to us and giving us all sorts of
'paoers and having us sign various things and I guess I could
.. have s1gned something hke that but I really cannot recall '
L srgmng that kind of paper
. Question: Do you recall whether there were seatbelts in the bed ofthe
. . pickup? .
- Answer: There were 1o seatbellts.
Question: Prior to the collision do you recall ever being advised either
verbally or in writing that being required to wear a seatbelt
whenever a vehicle was moving applied to the bed of a
pickup?
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o _:An_sw:er_;'. ~-No I was never told that or glven anythrng in wntmg

... .Question: " At that trme asa mlssmnary and a Zone Leader lf you had o
Jeie 70 known or undetstood that riding or allowing missionariesto. -
~ride i in’ the bed ofa plckup was a v101at10n of any mrssmn rule
o would you have allowed it? . :
" ~Answer: _«'No “If I had known itwasa ruleI not only would have followed

Lo it myself but encouraged each of the mlssronanes to follow 1t B
Lo as, well ' L :

For apprommately the last s1x months of my 'msslon I served as an Assrstant to Presrdent '

e Ludlow I was servmg m thls capacrty when Elder Walte retumed to the mxssron ﬁeld after hrs
_"_ hospltahzatlon He spent the mght wrth us before gomg to’ hlS own area and I recall we talked a '
- httle it about the accldent but I do not recall any speclﬁcs Tdo remember that Elder Warte was H

. 1nd1cat1ng he was havmg short term memory problems but that is about all I recall

As prev1ously 1nd1cated 1 was honorably released from my mlssmn in May of 2004 after

DATED thrs 2 '] day of November 2006
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