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4 UNITED STATES DISTRICT COURT

° EASTERN DISTRICT OF WASHINGTON

j NEIL GRENNING, NO. 2:09-cv-389-JPH

Plaintiff, ORDER GRANTING STIPULATED

8 PROTECTIVE ORDER

9 V.
10 | MAGGIE MILLER-STOUT, et al.,
11 Defendants.
12
13 Plaintiff Neil Grenning and Defend&s Maggie Miller-Stout and Fred Fgx
14 (collectively, the Parties’), by and through their spective attorneys, herehy
15 stipulate and agree to the follawg stipulated protective order.
16 l. PURPOSES AND LIMITATIONS
17 Discovery in this actions likely to involve poduction of confidential,
18 proprietary, or private informatiorfor which special protection may be
19 warranted. Accordingly, the parties hieyestipulate to and petition the Court to
20 enter the following Stipulated Protectiveder. The parties &nowledge that this
21 agreement is consistent with LCR 26(¢t)does not confer blanket protection ¢n
22 all disclosures or responsés discovery, the protection it affords from public
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disclosure and use extends only te timited information or items that af
entitled to confidential treatment under Hygplicable legal principles, and it dog
not presumptively entitle parties to fitenfidential information under seal.

1. “Confidential” Material

“Confidential” material shll include the following documents and tangik
things produced or otherwise exchangeabe confidential information produce
as part of the infraction packet Offender Murray identified as DEFS 259-26
and any and all SMU Status Reports dgeated as confidential. In additio
consistent with Paragraph34below, the parties agreedftle a stipulated motion
to seal if either party intends fite the documents identified above.

2. Limitation on Disclosure of Confidential Information

In addition to the materials spec#ily identified in Paragraph 1 aboy
being considered confidential, portions tbe materials and the information
such materials identified in Paragraph Alsinot be shared with Plaintiff. Thi
restriction applies to the names die confidential informants, any othg
identifying information of the confidential informants, the criteria used
evaluate the reliability and crediltyi of inmates, and the handwrittg
information regarding staffassessment of the relisly and credibility of the
informants in this case.

3. Scope

The protections conferred by thisragment cover not only confidenti

material (as defined abovéyt also (1) any informaiin copied or extracted fron
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confidential material; (2) all copies, ®¢pts, summaries, or compilations

confidential material; an@3) any testimony, conver$ans, or presentations by

parties or their counsel that might ea confidential material. However, th
protections conferred by thegreement do not cover imfoation that is in the
public domain or becomes part of the [peidomain through trial or otherwise.

4, Access To and Use dfonfidential Material

4.1 Basic Principles. A receiving party mayse confidential material

that is disclosed or produced by dmat party or by a non-party in connecti
with this case only for prosecuting, fdeding, or attempting to settle th
litigation. Confidential material may be disclosed only to the categorie
persons and under the cdaiwhs described in thisagreement. Confidentig
material must be stored and maintaitgcda receiving party at a location and ir
secure manner that ensures that accdawmited to the persons authorized ung
this agreement.

4.2 Disclosure of “Confidential” Information or ltems. Unless

otherwise ordered by the court or perndtie writing by the designating party,
receiving party may disclose angnfidential material only to:

(a) The receiving party’s counsel ofcord in this action, as well g
employees of counsel to whom it reasonably necessary to disclose
information for this litigation;

(b) The officers, directors, and employees (including in house cou

of the receiving party to whom disclasuis reasonably necessary for tf
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litigation, unless the parties agree that dipalar document or material produced

is for Attorney’s Eyes Only and is so designated;

14

(c) Experts and consultants to whom disclosure is reasonably necg¢ssary

for this litigation and who have signdide “Acknowledgment and Agreement
Be Bound” (Exhibit A);

(d) The Court, court personnel, acalurt reporters and their staff;

(e) Copy or imaging services retath by counsel to assist in the

duplication of confidential material, providehat counsel for the party retaining

the copy or imaging service instructs gervice not to disclose any confident

material to third parties and to immedigtebturn all originals and copies of any

confidential material;

()  During their depositions, witnesses in the action to whom disclg
is reasonably necessary and who have signed the “Acknowledgmen
Agreement to Be Bound” (Exhibit A), urde otherwise agreed by the designat
party or ordered by the court. Pagef transcribed deposition testimony
exhibits to depositions that reveal coeidial material mudbe separately boun
by the court reporter and may not beadlibsed to anyone except as permit

under this agreement; and

(g) The author or recipient of a donant containing the information qr

a custodian or other person who othiserpossessed or knew the information.

4.3 Filing Confidential Material. Before filing confidential material o

discussing or referencing such materiataurt filings, the filing party shall meet
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and confer with the designating partydetermine whether the designating palrty

will remove the confidential designatiowhether the document can be redact

or whether a motion to seal or stiptita and proposed order is warranted.

5.  Challenging Confidentiality Designations
5.1 Timing of Challenges.Any party or non-pdy may challenge &

designation of confidentialityat any time. Unless a prompt challenge tdg
designating party’s confidentiality desidima is necessary to avoid foreseeal
substantial unfairness, unnecessary ecaondunrdens, or a significant disruptiq
or delay of the litigation, a party deenot waive its right to challenge
confidentiality designatioioy electing not to mount a challenge promptly af
the original designation is disclosed.

5.2 Meet and Confer.The parties must makevery attempt to resolvy

any dispute regarding conédtial designations without court involvement. A
motion regarding confidentialesignations or for a protective order must incly
a certification, in the motioor in a declaration or affavit, that the movant ha
engaged in a good faith meet and conterference with other affected parties
an effort to resolve the dispute withouucbaction. The certification must list th
date, manner, and participants to th@fecence. A good faith effort to confg
requires a face-to-face meetioga telephone conference.

5.3 Judicial Intervention. If the parties cannot resolve a challen

without court intervention, the designagiparty may file and serve a motion

retain confidentiality. The burden of rgeiasion in any such motion shall be
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the designating party. Frivolous chaliges, and those made for an improj
purpose €.9., to harass or impose unnecessaxpenses and burdens on ott
parties) may expose the challenging party to sanctiéfigarties shall continue
to maintain the material in question esnfidential until the court rules on th

challenge.

6. Protected Material Subpoenaed orOrdered Produced in Other
Litigation

If a party is served with a subpoepa a court order issued in othg
litigation that compels disclosure of amformation or items designated in th
action as “CONFIDENTIAL’ that party must:

(@) Promptly notify the designating nain writing and include a copy
of the subpoena or court order;

(b)  Promptly notify in writing the p&y who caused the subpoena
order to issue in the other litigation thate®or all of the mizrial covered by the
subpoena or order is subject to thisemgnent. Such notification shall include
copy of this agreement; and

(c) Cooperate with respect to a#tasonable procedures sought to
pursued by the designating party whose idanftial material may be affected.

7. Unauthorized Disclosure of Protected Material

If a receiving party learns that, byaivertence or otherwise, it ha
disclosed confidential material tany person or in any circumstance 1

authorized under this agreement, theeiving party must immediately (a) notif
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in writing the designating party of the unborized disclosures, (b) use its be

efforts to retrieve all unanbrized copies of the protect material, (c) inform the

person or persons to whom unauthorigestlosures were madsd all the terms
of this agreement, and (d) requesattlsuch person or persons execute
“Acknowledgment and Agreement to Beolhd” that is atiched hereto a

Exhibit A.

8. Inadvertent Production of Privileged or Otherwise Protected
Material

When a producing party gives notite receiving parties that certai
inadvertently produced maial is subject to a clea of privilege or other
protection, the obligations of the recaigi parties are those set forth in Fedg
Rule of Civil Procedure 26(b)(5)(B). Thigrovision is not intended to modif
whatever procedure may be establishednre-discovery order or agreement tl
provides for production withduprior privilege review.Parties shall confer on &
appropriate non-waiver ordender Fed. R. Evid. 502.

0. Non-Termination and Return of Documents

Within 60 days after the termination tfis action, including all appeal$

each receiving party must return all cddehtial material to the producing part
including all copies, extracts and summariksreof. Alternatively, the partie
may agree upon appropriate methods dafstruction. Notwithstanding thi
provision, counsel are entitled to retain @rehival copy of all documents file

with the court, trial, deposition, €énhearing transcripts, corresponden
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deposition and trial exhitd, expert reports, attagg work product, and

consultant and expert work product, evesuch materials contain confidenti

material. The confidentiality obligatiommposed by this agreement shall rem:

in effect until a designating party agresferwise in writing or a court orde

otherwise.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: May 14, 2015

STOEL RIVESLLP

s / Hunter Ferquson

ATTORNEY GENERAL OF
WASHINGTON

s/ Timothy J. Feulner

Hunter Ferguson, WSBA #41485 Timothy J. Feulner, WSBA No. 45396
600 University Street, Suite 3600 Assistant Attorney General

Seattle, WA 98101
Telephone: 206-624-0900
Facsimile: 206-386-7500

P.O. Box 40116
Olympia, WA 98504-0116
Telephone: 360-586-1445

Email: hunter.ferquson@stoel.com Email:timFl@atg.wa.gov

Attorneys for Plaintiff

Attorney for Defendants

After review, and pursuant togtilation, IT IS SO ORDERED.

DATED: 5/15/15

S James P. Hutton

JAMESP. HUTTON
United States District Court Magistrate Judge
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