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UNITED STATES DISTRICT COURT

FOR THE DISTRICT EASERN OF WASHINGTON

MARIZA SALAS,
Case No. 2:12-cv-05041-LMB
Petitioner,
MEMORANDUM DECISION AND
V. ORDER

MICHAEL J. ASTRUE, Commissioner
of Social Security Administration,

Respondent.

This action is before the Court on Petiter Mariza Salas’s Petition for Review
(Dkt. 5), seeking reversal of the Social SgguAdministration’s final decision to deny
disability benefits, and the parties crosstimas for summary judgment. (Dkts. 15, 19).
This action is brought pursuant to 42 U.S8GL05(g). After carefully reviewing the
record and otherwise being fully adviséte Court enters thellowing Memorandum
Decision and Ordettenying the relief sought in Salas’s Petition for Review.

ADMINISTRATIVE PROCEEDINGS

On October 30, 2009, Salas (“Petitioner™claimant”) applied for Social
Security Disability Instance Benefits, alleging a disabiliyset date of June 15, 2009,
when he was 32 years ol§AR 157-60). Petitioner claims disability from myotonia of

the hands and legs, degenerative disc diseaskeadhesive capsulitis of the left shoulder.
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(AR 179, and Petitioner’s Brief, Dkt. 16 gt 7Administrative Law Judge (“ALJ”) Maria
Palachuk conducted a video hearing oy 24, 2011, with Salas appearing from
Kennewick, Washington and Palachuk jmteg) over the proceedings from Spokane,
Washington. At the hearing, Petitionersnrapresented by attorney, David L.

Lybbert. (AR 25) An impartial medical expgeAnthony E. Francis, MD, an impatrtial
vocational expert, K. Diane Kramer, also appéaand testified. Petitioner testified with
the assistance of a Spanistenpreter. (Id.). At the time of the hearing, Petitioner had
past relevant work as an agiritural worker, in the field ahas a sorter, at the medium
and light exertional levels respectively. (AR 73, 163-67).

On September 14, 2011 gtiALJ issued her decision denying Petitioner’s claim
for disability. (AR 25-34). Réioner timely requested review by the Appeals Council,
which ultimately upheld the ¢ermination of the ALJ oMarch 21, 2012, making the
denial the final determination of the @missioner. (AR 1-4) In denying Petitioner’'s
claim, the Commissioner determined thattiReter was not disabled within the meaning
of the Social Security Act.

DISCUSSION
A.  Standard of Review

To be upheld, the Commissioner’s demismust be supported by substantial
evidence and based on proper legal standards. 42 U.S.C. § A0&iftpy ex. rel.
Matney v. Sullivan981 F.2d 1016, 101@®th Cir. 1992)Gonzalez v. Sullivar®14 F.2d

1197, 1200 (9th Cir. 1990). ikdings as to any question of fact, if supported by
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substantial evidence, are conclusive. 42 U.§.@405(g). In othewords, if there is
substantial evidence to supptite ALJ’s factual decisionhey must be upheld, even
when there is cohtting evidence.Hall v. Sec'y of Health, Educ. & Welfar@02 F.2d
1372, 1374 (9tiCir. 1979).

“Substantial evidence” is defined axBuelevant evidence as a reasonable mind
might accept as adequate to support a conclustochardson v. Peralegl02 U.S. 389,
401 (1971)Tylitzki v. Shalala999 F.2d 1411, 141®th Cir. 1993)Flaten v. Sec'y of
Health & Human Servs44 F.3d 1453, 1457 (9th Cir. 1995)he standard requires more
than a scintilla but less than a preponderaBoegnson v. Weinberges14 F.2d 1112,
1119 n. 10 (9th Cir.1975Nagallanes v. Bower881 F.2d 747, 750 (9th Cir. 1989), and
“does not mean a large or coraidble amount of evidencePierce v. Underwoo487
U.S. 552, 565 (1988).

With respect to questions faict, the role of the Court i® review the record as a
whole to determine whether it contains ende that would allow a reasonable mind to
accept the conclusions of the AL3ee Richardsqol02 U.S. at 401see also Matney
981 F.2d at 1019. The ALJ is responsifiedetermining credibility and resolving
conflicts in medical testimonwllen v. Heckler749 F.2d 577, 579 (9th Cir. 1984),
resolving ambiguitiessee Vincent ex. rel. Vincent v. Heckl€B9 F.2d 1393, 1394-95
(9th Cir. 1984), and drawing inferendeglically flowing from the evidenc&ample v.
Schweiker694 F.2d 639, 642 (9th Cir. 1982). Wédhe evidence is saeptible to more

than one rational interpretation in a disability proceeding, the reviewing court may not
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substitute its judgment orterpretation of the recorfdr that of the ALJ.Flaten, 44 F.3d
at 1457;Key v. Heckler754 F.2d 1545, 154®th Cir. 1985).

With respect to questions of law, the A& decision must be based on proper legal
standards and will be reversed for legal ertdatney 981 F.2d at 1019. The ALJ’s
construction of the Social Security Act igilad to deference if it has a reasonable basis
in law. See id However, reviewing federal courts “will not rubber-stamp an
administrative decision that is inconsistertivthe statutory mandate or that frustrates
the congressional purpose underlying the statusedith v. Heckler820 F.2d 1093, 1094
(9th Cir. 1987).

There are three issues eted in the instant appeal: 1) whether the AJL properly
considered the medical eeidce; 2) whether the ALJiesidual functional capacity
determination is supported by the recomf] 8) whether the AJL properly relied on the
vocational expert, in light of Saa specific functional limitations.

B.  Administrative Procedure

In evaluating the evidence presentedrabdministrative hearing, the ALJ must
follow a sequential process in determining whether a person is disabled in gese2al (
C.F.R. 88 404.1520,14.920) - or continues to be disabled420 C.F.R. 88 404.1594,

416.994) - within the meaning of the Social Security Act.
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1. Five-Step Sequential Process

The first step requires thJ to determine whether the claimant is engaged in
substantial gainful activity (“SGA”). 20 CIR. 88 404.1520(a)(4)(1416.920(a)(4)(1).
SGA is defined as work activity that is bahbstantial and gainful:Substantial work
activity” is work activitythat involves doing significant ghical or mental activities. 20
C.F.R. 88 404.1572(a), 416.972(a). “Gainfulrlwactivity” is work that is usually done
for pay or profit, whether or not a proi# realized. 20 C.F.R. 88 404.1572(b),
416.972(b). If the claimant has engage®&@®A, disability benefits are denied,
regardless of how severe her physical/meantphirments are and regardless of her age,
education, and work experienc0 C.F.R. 88 404.1520(k)16.920(b). If the claimant
is not engaged in SGA, the analysis prasei® the second step. Here, the ALJ found
that Petitioner had not engagadSGA since June 15, 2009, the alleged onset date. (AR
27). Petitioner does not dispute this finding.

The second step requires the AL#letermine whether the claimant has a
medically determinable impairment, or comddion of impairmentghat is severe and
meets the duration requirement. 20 C.BR04.1520(a)(4)(ii), 416.920(a)(4)(ii). An
impairment or combination of impairments'severe” within the reaning of the Social
Security Act if it significatly limits an individual’s ability to perform basic work
activities. 20 C.F.R. 88 404.1520(c), 416.920(An impairment or combination of
Impairments is “not severe” when medieald other evidence establish only a slight

abnormality or a combination of slight abnlities that would have no more than a
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minimal effect on an individual’s ability to wi. 20 C.F.R. 88 404521, 416.921. If the
claimant does not have a severe medicaltgmi@nable impairmerntr combination of
impairments, disability benefits are denieZD C.F.R. 88 404.1520(c), 416.920(c).

At this step, the ALJ found that Petitiortead the following severe impairments:
hand myotonia, cervical spine strain, delsmbar spine strain, and left shoulder
tendinitis. (AR 27). Petitioner disputes thigding, alleging that adhesive capsulitis
should have also been listed as a sewvepairment — an alleged error she argues
demands remand.

The third step requires the ALJ totelemine the medical severity of any
impairments; that is, whether the clamtia impairments meet or equal a listed
impairment under 20 C.F.R. Part 4&ubpart P, Appendix 1. 20 C.F.R.

88 404.1520(a)(4)(iii), 416.920(a)(#). If the answer is yeghe claimant is considered
disabled under the Social Security Antldbenefits are awarde 20 C.F.R. 88
404.1520(d), 416.920(d). If the claimant'sgarments neither meet nor equal one of the
listed impairments, the claimasicase cannot be resolvedsédp three and the evaluation
proceeds to step foutd.

Here, the ALJ concluded that Salas “daes have an impairment or combination
of impairments that meets or medically elguzne of the listednpairments in 20 CFR
Part 404 Subpart P, Appendix 1.” (AR 1€alas argues that this determination in error
because it fails to properly consider #ahesive capsulitis, and the severity of her

impairments.

MEMORANDUM DECISION AND ORDER - 6



The fourth step of the evaluation pess requires the ALJ to determine whether
the claimant’s residual functional capacitiREC”) is sufficient for the claimant to
perform past relevant work. 20 C.F.R.8%.1520(a)(4)(iv), 416.920(a)(4)(iv). An
individual’s RFC representkeir ability to do physicalred mental work activities on a
sustained basis despite limitations from ingpairments. 2€.F.R. 88 404.1545,
416.945. Likewise, an individual's past ned@t work is work perfoned within the last
15 years or 15 years prior teetidate that disability must lestablished; also, the work
must have lasted long enough for the claimari¢arn to do the job and be engaged in
substantial gainful activity. 20 C.F.R. 884.1560(b), 404.1565, 42&0(b), 416.965.

After considering the evidence in thewadistrative record and testimony, the ALJ
determined that the Petitioner has the redifiuactional capacity to perform medium
duty work, with some limitatins. (AR 28). The ALJ fuiner concluded based on the
testimony the vocational expert, that Petitionextike to perform past relevant work as a
farm worker and sorter, thus enditig sequential process. (AR 28-34).

B. Analysis

1. Weight of Medical Evidence

In her application for benefits, Petitior@esented evidence Dr. David Gibbons, a
treating physician. Petitioner argues theJAinproperly rejected the opinion of Dr.
Gibbons that Petitioner be limited to less tlsadentary exertion. Petitioner argues that
the ALJ relied too heavily othe opinions of Dr. Opera amar. Chau, who were merely

examining physicians. (Petter’s Brief, Dkt. 1 at 9-10
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Respondent contends that the ALJ didparly dismissed Dr. Gibbons'’s opinion
because the opinion was contradictedther physicians’ opions and objective
evidence. (Respondent’s Brief, Dkt. 2(at5). Further, Respondent argues that the
ALJ thoroughly and properly explained her exalons of all the medical evidence, and
analysis given, and treatmenttb& other doctors’ testimonyl here is no dispute that Dr.
Gibbons is a treating physician.

In evaluating medical opinions, the cés& and regulations distinguish among the
opinions of three types of physicians) {hose who treat the claimant (treating
physicians); (2) those who examine but dotnedit the claimant (examining physicians);
and (3) those who neither examine nor tthatclaimant (non-examining physicians).
See?20 C.F.R. 88 404.1502, 416.9Z&¢¢e also Lester v. Chaje31 F.3d 821, 830 (9th Cir.
1995). Generally, the opinions of treating phigis are given greater weight than those
of other physicians, as tt@@g physicians have a greater opportunity to observe the
claimant. Smolen v. ChateB0 F.3d 1273, 128®th Cir. 1996)Magallanes v. Bowen
881 F.2d 747, 751 (9th Cir. 1989).

While a treating physician’s opinion ismaally entitled to deference, it is not
necessarily determinant astte question of disabilityRodriguez v. Bower876 F.2d
759, 761-62 (9th Cir. 1989). A lack of objective meditalings, treatment notes, and
rationale to support a treating physician’srogn are all sufficient reasons for rejecting
an opinion. Tonapetyan v. Halte242 F.3d 1144, 1149 (9th Cir. 2001). Nonetheless, an

ALJ must provide “good reasons” toeej the opinion of a treating physician.
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After reviewing the record and the fileslof. Gibbons, the Court finds, and thus
concludes, that the ALJ gave adequateaessn discounting thepinion of Petitioner’'s
treating doctor, Dr. Gibbons. The ALJpided a thorough anadis of Petitioner’s
medical records including interpretation,iglg given and adeqtasupport for those
decisions. The ALJ found that Gibbonsidings were not consistent with objective
evidence, including an MRI of the ledhoulder, imaging showing mild spinal
degenerative conditions, no motor strength or sensory deficits, and no manipulative
limitations in dexterity and grip test&urther, the ALJ found that Gibbons'’s
determination regarding severiyd adhesive capulitiBere not consisteg with opinions
of medical expert Dr. Frargiand consultative examindds. Opera, Dr. Chau, and the
state agency medical consultants, whdifoand claimant capable of working at a
higher exertional levelBatson v. Commissioner of Social Security Administrag6é8,
F.3d 1190, 1195 (9tir.2004) (noting that “an ALJ nyadiscredit treating physicians'
opinions that are ... unsupported by the rdas a whole, ... or by objective medical
findings.”). 20 C.F.R. 8§ 404.1527(e)(1) (stafithat a treating phi@an's opinion on the
ultimate issue of disability isot binding on the Commissioner).

An ALJ satisfies the burdesf providing specific, legimate reasons to reject a
controverted treating physician opinion whileeor she sets out a “detailed and thorough
summary of the facts and conflicting clini@lidence, stating his interpretation thereof,

and making findings.Magallanes v. Bower881 F.2d 747, 757 (9th Cir.1989).
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A court must uphold the determinationtbé commissioner if the findings are
“supported by inferences reasbhadrawn from the record.Batson v. Commissioner
359 F.3d 1190, 1193 (9th Cir.@0). This is the case here, ewghen there is “more than
one rational interpretation” of the evidendd. Here, the ALJ properly supported her
findings, including adequat®nsideration of all medicavidence. Accalingly, the
determination of the Commissioner will not be disturbed or overruled on this basis.

2. Residual Functional Capacity Deter mination

Petitioner argues that the ALJ erred in Rf€C finding by failing taconsider all of
Salas’s impairments and limitations, the sped&mands of her past relevant work as a
farm worker, and the intersection of her inmpeents with those specific demands. She
alleges that the ALJ did not properly coresia sedentary work restriction, thus
eliminating her ability taeturn back to that garelevant work.

As discussed above, howevitte ALJ did not err in her treatment of the opinion
of Dr. Gibbons on which Salasarguments are primarily premised. The ALJ considered
her limitations, modifying her exertional levelpostural and environmental restrictions.
(AR 33-34). As the Ninth Cirat has held, the Court will not reverse where “the ALJ
took into account those limitations for which there wasn@ésapport that did not depend
on [the claimant’s] subjective complaint®ayliss v. Barnhart427 F.3d 1211, 1217 (9th
Cir. 2005) (upholding ALJ dasion despite failure tperform function-by-function
assessment and failure to consider drio@ss or reactions to stress); see atsibbs-

Danielson v. Astrueb39 F.3d 1169, 1174 (9thrCR008) (finding that the ALJ
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adequately captured limitatiots “concentration, persistenaa, pace” with a restriction
to “simple tasks”).

Put simply, the RFC finding bthe ALJ is adequatelsupported by the record.
Accordingly, it will not be disturbed on this appeal.

3. Vocational Expert

Petitioner claims that the ALJ erredfailing to obtain relevant from the
vocational expert because the ALJ assigned Petitioner a medium exertional level RFC,
which she alleges does not reflettod the claimant’s limitations.

As previously discussed, however, te)'s RFC determination was adequately
supported by evidence contained in the récdAccordingly, the ALJ appropriately
presented Petitioner’s case to the vocatiorpéd. The expert pperly evaluated the
hypothetical, buttressing her conclusions viitth explanations supported by evidence.
Accordingly, the ALJ’s reliance on the opami of the vocational expert was proper and
the determination of the Commissiomahl not be disturbd on this ground.

C. Conclusion

The Court concludes that the Commissiondegermination that Petitioner is not
disabled within the meaning of the Socsacurity Act is supported by substantial
evidence in the record andbased upon an applicationmiper legal standards.
Accordingly, the Court will not substitute itsterpretation or judgnre for that of the

ALJ in reaching her decision and tBemmissioner’s decision is upheld.
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ORDER
Based on the foregoing,didecision of the Commissianis affirmed; Petitioner’'s
Motion for Summary Judgnmé (Dkt. 16) is DENIED; Respondent’s Motion for
Summary Judgment (Dkt. 20) is GRANTE&nd this action is DISMISSED in its

entirety with prejudice.

DATED: January 3, 2014

Pt /S

Honorable Larry M. Boyle
U. S. Magistrate Judge
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